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To the

Public Commissioners

Bulevardi “Déshmorét e Kumblf"' Nr. 6,
Tirana

Albania

Case Number SCC-P/TIR//08
Assesses Elizabeta InJreraj

RECCOMENDATION TO FILE AN APPEAL

According to
Article B, paragraph 3, letter “c” of the Constitution of the Republic of Albania, Amnex “Transitional
re-gvaluation of judges and prosecutors in the Republic of Albania”, and Article 65, paragraph 2 of the
law no. 84/2016 “On the transitional re-evaluation of judges and prosecufors in the Republic of
Albania”



1. Introduction
Assessee Elizabeta Imeraj holds the office of Prosecutor of the Republic of Albania and is the incumbent |
Head of the Prosecution Office attached to the First Instance Court of Tirana. She is an assessee pursuant
to Article 179/b, paragraph 3 of the Constitution. On 1 April 2021, after a public hearing, the Independent
Qualifications Commission decided to confirm assessee Imeraj to continue in office.

The International Observers (I0°s) hereby submit this recommendation to appeal the decision of the IQC
which confirmed her to continue in office.

2. Summary of the recommendation

The I0’s recoramend that the Public Commissioners file an appeal against the IQC’S decision to confirm
the assessee in duty. This recommendation is based on several asset-related shorteomings, background-
related conecerns, proficieney-related issues, and becanze an overall assessment of the assessee finds that

she has significantly jeopardized public trust in the judicial system.

In the assessment of the I0%s, a proper evaluation of the facts and a review of the documentary evidence
will lead the Special Appeals Chamber to reverse the [QC decision arid dlsnnssﬂle agsessee from contiming
in her official capacity.

3. The decision of the IQC _
The decision of the IQC, dated 1 April 2021, was based on an assessment of all three pillars. The panel
decided to confirm the assessee in duty by a unanimous vote.

4, Reasons for an appeal
The I0’s respectfully submit the following reasons as the basis for their recommendation to appeal the IQC

decision.
I, Assets- ed reasons:
a) Bank-loan from the +++ bank

The Public Commissioner should appeal the IQC decision because the circumstances of this loan are
highly suspicious, the assessee failed to supply adequate documentation or explanation, and the IQC
neglected to fully investigate. :

Assessee Imeraj secured a 2 million ALL loan from the *** bank, based on a contract dated “"Detober

2006, for a period of 20 years. Imeraj and her husband, "™ *** repaid the loan, but the financial

analysis of the IQC found that they lacked the legitimate fumds to repay it, in the amount of ALL

1,239,725, (Mote: Imeraj had been married to ++= from April 2007 to December 2019; in this report
*kk E is hereafter referred to as the “husband™ in most instances).

Despite the fact that throughout the whole vetting process the assessee insisted that by virtue of a
prenuptial agreement concluded before the marriage, she bears no relation, interest, rights or obligations



towards certain prnpartie.-'i owned by her ex-husband and his relatives, it is the opinion of I0°s that this
claim does not withstand serutiny. '

Namely, the loan to Imeraj was inexfricably interwoven with the finances of her then fiancé ( +++
=++ ) because the guarantor for the loan was +++ | he had supplied the collateral to secure the loan.
Throughout the entire vetting process, the assessee sought fo distance herself from the financial
transactions of - *+**  notwithstanding his status as her fiancé, then husband, then ex-husband. She
claimed, quite incorrectly, that certain properties of her ex-husband and his relatives were beyond the
review of the IQC because of a prenuptial agreement, even though she never stated in her Annual
Periodic Declarations or in the Vetting Declaration that allegedly she and her husband would sign any
prenuptial agreement. ;

This spurious claim that she never benefited from her husband’s property is refuted by the fact that she
‘was able to secure the 2 million ALL loan from the +++ Bank only because of her fiancé acted as the
gnarantor, using property belonging to himself and his brother. Moreover, the mortgage agreement that
secured the loan clearly states that “Elizabeth Imeraj, in the capacity of fiancé ,#++ +++ g present
at the signing of this agreement.” This is yvet another strong indication that she did not secure the loan
without +«+ . The IQC, for whatever reason or reasons, did not fully investigate the finances of | ..
that alone is a sufficient basis for the Public Commissioner to pursue an appeal in this case.

Moreover, there are many suspicious aspects to this loan. First, the stated reason for the loan was the
reconstruction of a house and the supply of furnishings, but the loan was repaid well before the end of
the term, with no apparent reliance on the funding for the intended purpose. Second, immediately after
receiving the loan, the assessee withdrew the money in cash, and never declared retaining that much
cash at home (as she was required to so declare). Third, it is well established that at least some of the
loan repayment instalments were paid by the husband and, on top, the assessee herself stated in her
APD of 2007 that the loan had been repaid in full by her husband. Fourth, there is every indication that
the husband himself directly or indirectly used the money from the loan because he purchased land in
Mullet just two weeks before securing the loan for a price of 1.75 million ALL. Additionally, four
months after receiving the loan he purchased even more land in Mullet for 1.7 million ALL which he
paid for in cash. The IQC did not conduct a financial analysis to determine whether Imeraj’s husband
could afford to make such purchases or what was the source of his funds.

As noted, the limited financial analysis carried out by the IQC revealed that Elizabeta Imeraj and her

husband lacked legitimate funds to repay the loan in the amount of ALL 1,239,725; Imeraj herself in

her 2006 APD did not declare that she kept any amount of money in cash with her during that year,

which is why her explanation regarding the way of repaying the loan was not taken into account by the

IQC in their final report. Notwithstanding this highly significant determination, the Commission

accepted the assessee’s explanations after the public hearing. In the view of the I0°s however, such a-
conclusion is proundless and unsubstantiated.

Moreover, it is indisputable that, “** ***  is a person related to Elizabeta fmeraj, within the meaning
of Article 3 paragraph 13 of the Law No. 84/2016, On the Transitional Re-Evaluation of Judges and
Prosecutors in the Republic of Albania (“vetting law™). As noted, Imeraj had been married to l«++ from
April 2007 to December 2019. They shared the same household during that period (and possibly after,
as well). Also, she used property belonging to her ex-husband, and they served as guarantors of each
other before and during their marriape (see supra and infra). Accordingly, notwithstanding her glaims
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about the application of the prenuptial agreement, their assets were well within the scope of Article 30
of the vetting law; the IQC should have thoroughly investigated their intermingled assets and financial
connections.

b) Immovable property in Rruga "% *** *** " Leaalization of apartment extension and
Immovable property at: ‘Rruga "=++ *++ " Tirana’.

The Public Commissioners should appeal the IQC decision because the assessee failed to fully explain
and document, and the IQC failed to fully investigate, the sale, fransfer, and legalization of certain real
estate. Multiple questions abound regarding the following fransactions:

i) The assessee’s husband purchased an apartment on *%% %% *xx , Tirana, on
January ++#2008. The purchase price is unclear because the sales confract states the price
as ALL 4 million (approximately EUR 33.000), but the APD states that EUR 45.000 was
paid for the apartment. The assessee claims that the extra funding included an extension in

front of the apartment.

i) Per the contract, the seller was. ~ #*= =% byt other documentation shows that the
husband took ot a loan for EUR 100.000 on January & %2008, and then transferred EUR
00.000tp *** **x on the next day for the “purchase of an apartment.” The assessee
later claimed that = x== had requested that the money be transferred to s s

EEE and:  www Emx , noting that the hushand’s brother { === ===  had
previously borrowed money (45,000 euro) from *** . The assessee never provided

any evidence about any loan of her ex-brother-in-law. Again, the sales contract nowhers
k%

mentions any payments to any

1ii) The contract for the apartment lists the buyeras. === == (the husband) but the assessee
states that the apartment was purchased by the husband and a brother. There is no
explanation how much that brother contributed to the purchase price, nor the souree of his
funding. Fact is that the purchased apartment was exclusively registered in the name of the
husband of the assessee.

iv) Documentation indicates that the husband of assessee during 2006 illegally built
construction - non-residential building of 50 m2 in front of the building in Rruga “*** ***
*%% which he never reported, nor the commission ever determined how much money he
spent on the construction of that building and the legality of the sources from which that

money originated.

V) Documentation also indicates that on ***January 2008, the husband took out a loan from
=+ Bank for EUR 100.000. He secured that loan with an apartment on *** ***  Street.
The guarantor of the loan was the assessee who had co-signed the mortgage agreement on
the "** ***  property. Yet, the assessee maintained that the prenuptial agreement strictly
divided the property of her and her husbind. Moreover, the #+* *+*  property wa:



vi)

wii)

registered in the name of the husband, while the assessee later maintained that the
apartment actually was owned by the husband’s brother, *** ***

Two weeks before purchasing thie apartment, on **+*January 2008, the husband signed a
notarial agreement with =xx xx%  in the presence of the assessee. This signed
agreement stated that the purchase price was EUR 150,000, that he had already paid EUR
5.000, and that the remaining balance would be paid when the purchase contract was
gigned. This notarial document clearly comtradicted the content of the sale/purchase
contract signed on **“January 2008 in which the price was set at 4 million ALL.

According to documentation it seems that o ++.02.2008 the husband of the assessee took

-aloan of 55.000 euro fiom = xws sxx This loan was never declared in any APD or
Vetting declaration and never was any evidence provided by the assessee about the real
transfer of the money.

These issues noted above are just some of the jssues that have remained unsolved by the IQC
investigation. ;
In addition, there are multiple questions regarding the apartment in ==« Street:

i)

iid)

=x= xx%  (abrother of the husband) purchased the apartment in December 1996 for ALL
1.750.000. He sold the x+» Sireet apariment to his brother (the husband of assessee) on
**%  January 2008 for ATL 500.000, for a loss of ALL 1.25 million. A cash sale was made
according to the contract. Yet in their APD for 2007, neither the assessee nor the husband
declared that they had any cash kept at home in that large amount or otherwise.

In her 2008 APD, the assessee states that also this apartment was purchased with a loan of
EUR 100.000 from *** Bank. However, the apartment was purchased on=+January 2008
while the loan agreement was only concluded later — on #+= January 2008. Thus, the
purchase funds could not have originated firom the  +++ Banlk loan.

In her 2008 APD, the assessee states that the apartment was purchased for ALL 3.900.000,
and, she later explained to the IQC, that it was bought to be used as collateral to obtain a
loan from #++ Bank. However, elsewhere she claimed that the apartment was purchased
with a loan from s+ Bank, and thus could not have served as collateral for the same bank.

Moreover, an independent assessment was done by an expert in determining the value of
the property; this was done as part of the . =+« Bank loan approval process. This expert
concluded that it was not an apartment but a business space, that the area of the property
was actually over twenty square meters larger than had been stated, and that the value of
the property was approximately EUR 146.000 (about ALL 18 million), quite far from the
ALL 500.000 that was supposedly paid by the husband. This discrepancy in the value of
. the apartment (which is also reflected in the purchase price originally paid by the husband’s
brother), shows an illegitimate gain in financial value of ALL 496,272,



¢) House on the 3rd floor in Rruga *  +++ v+= ", Tiranda.

In addition to the financial questions noted above, additional questions are raised regarding land
and construction on property in Selit, Tirana. The assessee’s husband purchased the land in April
2006 for ALL 3.300.000, Per the assessee and her hushand, a five-storey house was constructed
on the land beginning in March 2006. Per the vetting declaration, the funds for the purchase of the
land and the construction of the house came from income of the husband and family members

~ generated over the years. The assessee never provided clear evidence about financial contribution
from the family members of her husband,

Also, the assessee initially stated that the construction costs were ALL 4.000.000. However, the
national housing entity finds the construction costs to be far higher, at ALL 19.194.068. The
assessee’s first explanation for this discrepancy was that family members had worked on the house
for free, as they were bricklayers by profession. When this explanation proved unsatisfactory, the
assessee claimed that the initial estimate related only to the third floor where her husband had an
apartment, not on the whole house. However, this explanation makes no sense, especially in light
of the fact that the husband had applied for legalization of the enfire house on his own behalf. When
legalization was completed in 2011, he was registered as the owner until 2017 (when the vetting
process began on the assessee). The husband entered into donation agreements with his three
brothers only after the vefting began, retaining the third floor for himself and his family. Thus,
during the vetting, the assessee should have provided evidence of the legality of the income used
to build the entire house. Most significantly, in the IQC financial analysis, the Commission found
that the husband was in a deficit of over ALL 20.000.000 on the purchase of the land and the
construetion of the house, considering his valid legal income between 2004 to April 2007. Thus,
this too provides a basis for the Public Commissioners to appeal the IQC decision which affirmed
the assessee to remain in office.

d) Immovable property: Plot of land of 2500 m2, af; © %% #= ', Tirana,

According to the documentation in the file, the assessee’s husband purchased the following real
estate in Mullet in the period 2006-2007:

- +x10.2006 agricultural land of 532 m2 at a price of 1,750,000 ATL,
- ¥*02.2007 agricultural land of 532 m2 at a price of 1,700,000 ALL,
- ++,06.2007 agricultural land of 400 m2 at a price of 1,000,000 ALL

In relation to the purchase of the above-mentionéd real estate, the assesses has stated that the first
two plots of lands were purchased before she married . #+=* +++ | She forther states that all three
plots of lands, including also the third one purchased after she married +++ +++ , were bought
jointly by . #++ +++  and his brother «++ +++  and that all these properties were in factual co-
ownership by the two of them. It is important to note that +++ +++ has always been registered
as the sole owner of these properties.



Regarding the sources from which these properfies were purchased, the assessee has stated that
they were purchased with income generated by' s+« +++  during his work abroad and the income
of her husband. She states that her husband paid 50% of the value of these properties from his
inéomes, while the ofher 50% was paid by his brother, . ##+ % _ This is not confirmed by any
documentation.

The Commission conducted a financial analysis only in relation to the financial possibilities of the
husband to buy the last plot of land (purchased on+=+ June.2007). This analysis established that the
husband lacked legitimate financial sources for purchase of that land in the amount of ALL
803,830, However, the Comimission also had to conduct a financial analysis in relation to the
hiusband’s ability to purchase the first two plots of land, notwithstanding that these properties were
purchased before Elizabeta Imeraj and the husband («ss +++ ) were married. These two
properties were purchased at the time when ### %= was Elizabeta Imeraj's fiancé; at that time,
he was also her guarantor for the loan she took outin *** Bank in the amount of ALL 2 million,
for which he mortgaged two real estates owned by him and his brother. So, from these facts it is
logical to conclude that Elizabeta Imeraj and . +++ +++ |, in the period when s## +x has
bought the first two lands in Millet, already actually lived in an economic community, and jointly
contributed to the acquisition of the assets which formally was registered in the husband’s name.
Also, during that period they have not signed any prenuptial agreement,

Furthermore, in the period when Elizabeta Imeraj and , #+=* +++  were formally married, during
2012, all these three properties were swapped without any compensation for the property located
in % *®% ,oﬁmedb}er,:**:: EEEY . This prupmt}' was worth ALL 71.737.500. The
difference in the value of these swpi:&d lands is approximately EUR. 80.000. Therefore, with this
exchange of lands, the assessee’s husband acquired land which is EUR 80.000 more valuable than

the land he gave in exchange.

Asked to explain this, Elizabeta Imeraj stated that her husband had provided certain legal services
o tp wEE e and both of them has foreseen that the fee for those services would be EUR. 80.000;

if | #2s 2 does not pay that fee directly to the husband, then he would exchange the said lands
with him as compensation. In its final report, the Commission stated that such explanation by the
assessee was unconvineing, due to the large difference in the value of these properties.

The documentation in the file shows that on June=++ 2007, the asssessee’s husband had sipned a
‘confract with s+ #++ . Regarding that, Elizabeta Imeraj stated that according to that contract,
her husband represented ss= s+« in one criminal case, and that he had provided those services
to him until January 2013. During the period of those five and one-half years, .  #:2 22+ did not
pay any compensation to her ex-husband, nor did her husband issue a single invoice to ] s=s
+++ during that period. ' '

Furthermore, the documentation in the file shows that the hushand and s+ =+ entered into a

loan agreement in front of a public notary on «*#ngust 2012, stating that the husband lent ...
werand Ma, e ,the amount of EUR 80.000, which loan ] s+ s+« (and oex
s ) IOUSE return to him by *** December 2012, If they do not return the stated amount by then,
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they will hand over to him an apartment in ] *+*  Street, Tirana. This confract also indicates the
illogicality and unreliability of the explanations given by Elizabeta Imeraj regarding this issue.
Namely, if the husband had indeed represented ] ==+ === in a criminal case since June 2007,
resulting in a debt to the husband, why would this loan agreement state that the husband had lent
the sum of EUR. 80.000 also to the +22 #22 7 The IQC investigation does not clarify this
financial arrangement with any confidence.

Furthermore, how could the husband and .  ##+ s+  already know in June 2012 that the total
debt in the name of legal services provided until January 2013 (i.e., in the period of the following
7 months) would exactly amount to EUR 80.0007 It is highly suspicious and noteworthy that the
husband did not issue any invoices to ==+ during the entire period of allegedly providing these
legal services.

Even further, on™ November 2012, the husband signed a notary declaration confirming that he had
received the amount of EUR 80.000 from  *%* ***  that same day. It follows that Elizabeta
Imeraj did not disclose that amount of EUR 80.000 in her vetting declaration. Asked to explain
this, Elizabeta Imeraj stated that this amount of EUR 80.000 had never been paid to her husband,
but by that document that amount was recognized as such because of the services provided by her
husband to *** ***  That was the supposed reason why she never disclosed this amount in her

vetting declaration.

Also, considering this notarial declaration from'* November 2012 in which . *** ***  declared
that he had received the amount of EUR. 80.000 from sxx sxx on that same day, there is no
clear reason why said lands were swapped on** December 2012, when in that time there was not
any debt from . #++ #++ {0 ++++++  (according to mentioned notarial declaration).

Thus, such explanations by Elizabeta Imeraj were not accepted by the Commission in its final
report, concluding that it did not follow from the above that the husband really provided any legal
services to s+ +es . Additionally, it has never been confirmed that the husband paid tax
liahilities on such income derived from the provision of these alleged services. Therefore, this
amount of EUR 80.000 was not accepted by the Commission in its final report as the legal income
of the husband.

I1. Background-related reasons:

There are strong indications that assessee Imeraj’s ex-husband and ex-brother-in-law were
convicted of Trafficking in Persons and Organizing Prostitution in Rome, Italy, in 2002. This raises
very serious implications as fo their comingled finances. More significantly, such a relationship
presents grave concerns as to the contacts with persons who had been involved in organized crime.
These contacts make it impossible for the assessee to retain her position and cerfainly jeopardized
the public trust in the justice system. [Vetting Law, Article 61(3), (5).] '

Throughout the vetting process the assessee claimed that her ex-husband and ex-brother-in-law
were not the same individuals as those two convicted persons. However, the two relatives have the



same names as the two convicted persons. Moreover, the brother-in-law has the same date of birth
as his convicted doppelganger, and the Ausband has the same month and day of birth, with only
the year of birth as listed differently. Furthermore, there is other convincing evidence that is
persuasive in showing the assessee’s husband and ex-brother-in-law to be convicted persons.

The assessee has claimed that even if they are the same people, that is no canse for a dismissal, as
she is now divorced from her husband and she had never been in a close relationship with her ex-
brother-in-law. She makes this claim even though they had lived literally in the same house, as
relatives. )

The IQC failed to thoroughly investigate and verify the contacts between the assessee and the two
convicted persons. In this appeal recommendation, the IOs strongly request a more thorough
investigation on fhis issue, as the IQC investigation was incomplete, Imeraj’s explanations were
umnconvineing, and such association would cerfainly undermine confidence in the justice system.

Furthermore, clarification of this issue is important not only reparding the background pillar of
Elizabeta Imeraj, but it also is important in terms of the asset assessment. Namely, as she herself
stated, the house in which she has lived since 2007 uniil today was also built and with the funds of
FeE k4%t the ex-brother-in-law. This also follows from the donation agreement that her husband
concluded with brother *** ***  on ***January 2017. In that agreement, the husband donated

. the second floor of the said house fo his brother #++ +++ | since, among other things in that
contract, the house was also built from the income generated over the years by +++ #+=*

Therefore, if #++ +++ iz a person who was convicted in 2002 of a criminal offense falling within
the scope of organized crime, if is logical to conclude that *++ *+*  parned illegal income as a
member of an organized criminal group and that with this illegally acquired income, he invested in
the construction of the house in which Elizabeta Imeraj still lives today. This conclusion is even
more logical, if we consider the fact that the Commission accepted as credible the explanation that
##% #%%  alsp invested in the construction of the said family house. But the Commission never
conducted any financial analysis to determine exactly how much money s#++ +++  invested in the
construction of that house and whether it is possible to justify the legality of that income, as is
required by law.

IIL. Proficiency-related reasons

In addition to the numerous financial questions raised, an appeal by the Public Commissioners is
warranted because the assessee failed to properly investigate narcotics smuggling cases, calling
into question her professional capabilities. As regards, the Proficiency Assessment, the IO’s are of
the opinion that the circumstances and reasons for Elizabeta Imeraj's conduct as a prosecutor in two
criminal proceedings against citizen =+* *<+and citizenss+s =+«for smuggling narcotics within an
organized criminal group, have not been fully clarified and that certain questions remain regarding
the legality and effectiveness of Elizabeta Imeraj's actions as a prosecutor in these cases. These
issues are highlighted in detail in the finding of the IO Prot. Number a5 from gg August 2020
{(annex 1, as aitached).



I'V. Overall assessment

Following the receipt of a denunciation dated *** August 2020, which alleged that the divorce filed
by the assessee had in fact been fictitious in nature, the IMO verified the circumstances surrounding
the divorce of the assessee. In particular, the IMO verified the stated reasons for the divorce, the
duration of the divorce procedure, and the consequences of the divorce procedure. It now appears
that:

i} the assessee initiated the divorce procedure against her husband based on reasons of which she
must have been aware long before they got married;

ii) that the assesses enjoved a preferential (expedited) treatment by the court in the handling of her
divorce claim;

iii} that after the divorce, the assessee continued to live with her (ex-)husband as a normal couple,
despite having claimed in her divorce submission that she could no longer live with him; and

iv) that no alimony had been paid to the children by the (ex-)husband for at least seven months,
until the assessee became aware of the increased attention of IMO for her evaluation. The specific
circumstances revealed by this verification into the divorce of the assessee are set forth in detail in
the IMO Finding Prot. Nogas |, dated ;; October 2020 (annex 2 as attached).

Considered in conjunction, the above elements strongly suggest that the divorce filed by the
assessee was in fact a fictitious one, amounting to an attempt by the assessee to distance herself
from the illicit actions of her {ex-)husband and to try and remove the latter from the scope of the
vetting-related inquiries. This conduct by the assessee, that she would resort to such actions, raizes
very serious questions with respect to her ethical standards and moral integrity. As such, it should
be considered as unethical behaviour of a level that seriously jeopardizes public trust in the judicial

systetn.

Furthermore, it is also necessary to point out the inappropriate conduct of Elizabeta Imeraj during
the IQC vetting process. During the vetting, the assessee personally or through other persons tried
to exert an inadmissible and illegal influence on at least two persons involved in that process, in
particular: =+ ss= ,former IO; and  ss+ 22+ former IQC rapporteur assigned to her case.
The way such influences were exercised is evident from the Declaration of the word of honour of
sk wE , 0F k++Beptember 2020, and the IQC Decision to grant the request of T ss= 52+ for
the recusal from the case of Elizabeta Imeraj, of++= December 2020.

Maoreover, at the IQC hearing itself, the assessee behaved in a very unprofessional manner, refusing
to answer questions of the International Observer, while responding with exfraordinary rudeness
and hostility, in a manner far from the minimum standards of her high office. This conduct, alone,

is a sufficient basis for an appeal by the Public Commissioners as it tends to undermine confidence
in the Albanian justice system.
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5. Conclusion and Recommendation
Based on the above, the I0°s conclude that there remain serious concerns about the assessee’s asset
assessment, background assessment, proficiency assessment, as well as the question whether she
might have overall irremediably jeopardized public trust in the judicial system. Thereupon, the
10"s recommend the Public Commissioners to file an appeal against the decision of the IQC which
confirmed the assessee to continue in duty.

This appeal would enable the Appeal Chamber to:

_~Theinational Obsét ver

evaluate asset-related issues and their impact in the re-evaluation process of the assessee;
perform an accurate and comprehensive financial analysis;

re-gvaluate the assessee’s background assessment as concerns her possible inappropriate
contacts with persons involved in organized crime;

re-evaluate the professional performance of the assessee, in particular in the cases mentioned

above;
re-assess whether the assessee has overall jeopardized public trust in the judicial system;

provide an adequate reasoning for all the relevant issues at stake.

Integnational Observer
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Infemational Monitoring Operation S Austrian

Profact for the Support fo the Procsss of Temporary :
Ri-évafuafion of Judges and Prosscutors i Albania Devalopmtent
Funded hﬂi‘:ﬁ: Ewrcpean Union and the Austrlan Development Agency Hygan:ﬁ:}!-
Prot. No. 446 2 ' Tirania, 6 August 2020

To the
Independent Qualification Commission
Rruga e Kavajés no. 7

Titand
Albania
CaseNumber - SCC-P/TIR/LAS

Assessee Elizabeta Imeraj

FINDING
secording fo
Constitution. of the Repiiblic of Allania, Ames. “Tiausitional Qualificatiol Asséssment’, Article

B, paragraph 3, littera b and atticle 49 paragraph 10 of the Lav# No. 842015 ‘On this transitional
re-evaluation of jisdges and prosecufors in the Republic of Albania’ (Vetting Law).




Introduction

According to the Constitution of the Republic of Albania, Annex *Transitional Qualification
Assessment’, Article B, paragraph 3, littera b: [[nternational Observers].are entifled to file
findings and opirions on issues examined by the Commission and the Appeal Chamber and
coniribute to the background assessment regulated in Avticle DH ......"

According to article 49 paragraph 10 of the Vetting Law: “A fiading in the form of a statement,
document, or the report by an infernutional vbserver shall consist evidence establishing that a
Sfact, comdition, circumstance or legal stundard exists or occurred. The finding shall present the
circumstances that provide the basis for that finding. The Commission or the Appeal Chamber
shall give it the deference of un expert report. The refusal of the findings shall be done In a
recsoned devision of the Commission or Appeal Chamber ™.

Based on the above I herewith file the following:

FINDING
The Interns-imnal Ohbserver files this finding in relation to investigations conducted by the assessee
Elizalbela Iineraj in the cases involvino offizen,  *#*% s ((4s+ )2nd criminal proceeding
nvolving eitizen _ ... _(xxx)
1. Case involving *** *=* [EETE T

After analyzing the files related to this case, it 1s wuna 1hat the Serious Crimes Prosecution Office
(SCPQ) started an investipation against wx = based on art. 283/2 of the Criminal Code,
“Production and sale of narcotics”, after the declared incompetence of the Prosecution Office of
Giirokaster (POGN in July 2010. POGT start=d fhis investigation in June 2010 after an attempt (on
16.06.2010) of ** *=, together with 2™~~~ (** **) andasx sxx (== 30 transport 110
ke of dmes, which failed due to the intervention of the police. Another person involved was ===

*EE(*® **) All of the abovementioned persons were already under surveillance and wiretapping
conducted by the Tudicial Police Office (JPO) of SCPO, regarding some events of drog trafficking
that took place in February and March 2010,

The SCPO (the assessee B.1,) first registered the criminal case no. ** 2010 based on information
from SHISH of February 2010 on people involved in drugs trafficking. The SCPO also registered
the criminal proceeding no.s++/2010 related to another attempt of drug trafficking which occurred
on == ++= March 2010, The sbovementioned nanes of (he people iuvolved in (he Mlegal aclivity,
were almady in the records of the SCPO, due to wiretapping or repncrtmg from the police/SHISH
of the illegal activities.

Whereas, in June 2010, there was another atterpt to transport drugs, which failed due to the
intervention of the police, for which Giirokaster PO registered the criminal case, and later declared
incompetence by sending the case fo the SCPO. The SCPO continued investigation also on this
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case which directly involved *** ***(in the quality of seller of the drugg), .
EUI]'.&I.bDI‘ﬂIDI‘S H:I. dl'ﬂgs tl:ﬂ.ﬂspi}l'tl}, as W&H [ .

an # =+ {35 hiz

Tt shonld be noted that ;-  and ™" appear also involved in the other cases (of March 2010)
related not just to fransport and selling of but also of trafficking of narcotics. Theit involvement is
referred in the investigation carried out by the assessee, who, firstly sends ;- to frial on
" 122010 for the event of March 2010 (drugs trafficking)®, In June 2011, - was also aceused
and sent to trial together with " on grounds of drugs frafficking and production, by referring o
botl the evenl of Mateh 2010 (raflicking) and (he event of June 2010 (production, sale, fransport),
Again, in June 2011 was sent to trial, together with ~ and .. for the event of June 2010
(production, sale, transport)®. The specifics of this approach, is that the involverent of the:-+ in
(e ovenl of June 2010, is approached by (he assessee as falling under the compelences of e
SCPO, nolvwithstanding the fact that 1~ - is accused only for production, and not for trafficking,

The assessee decided in June 2011 to send »+  (production as per June event),” ~and ~ (both
Tor produetion and Uraflicking as related to March and June 2010 events), to trial, but she instead
choge another procedural siralepy lor” ™ | who s seperately being investigated only for
production of narcotics (like - ¥, and notwithstanding the information of the involvement of
""" also in the event of March 2010, or even before.

From June 2011-December 2011 there are several postponements of the investigation on - - s
not justifiably reasoned, as well as not substanfiated investigative steps, which in some cases might
present also procedural flaws:

- The assessee requires information on =« -~ activity and social circles on + 4.2011. The
Ministry of Intérior confirms his involvement in drugs traffic on -~ 42011, On ™ 4.2011
the assessee decides to wiretap - _

- Postpones investigation on ... ... on 62011, -~ 82011, --10.2011, until :.12.2011,
based on the same motivation (firther need to investigate), and also by referring to -
as in absentia;

= O 6.2011 (he assessee requested an order for atrest, granted by the court, but executed
by her only on - .8.2011. The arrest was conducted afier 2 months, although the law
requires an immediate action from the prosecutor (art. 21 of the [aw on the execution of
criminal decision);

In the meantime (Augus-October 2011) the assessee continues to refer fo the arrested
person i asin sbsentia;

! ‘Which i different from the drugs traffic, since the latter falls under the competences of the SCPO, whersas
production or selling falls uader the ordinary prosecution office competence. MNonetheless, when the cases are
unifiedinvestizated together, then the competence of the SCPO prevails.

? Broceeding nos- [, under the main proceeding ng, -+ ag registered for the events of March 2010.

¥ Proceeding no. -+~ _ under the main proceeding no. ... .

% Proceeding no. -- /2010, 25 registered by the SCPO for the event of March 2010. The assesses shall continwously
unify and divide the several related proceedings undsr proceeding no.-=- 2010,



- The assessee requested the transeript of wiretaps on - - -related to events of June 2010,
only in October 2011;

- One- .10.2011 the assesses demdad to umﬁr the proceedings no. = /2010, ... 2010,
/2010 to the main proceeding no. - f2010;

- On --.11.2011 the assessee ordered the collection of data from the arrested person

: {aIthﬂugh the content of the order refers only fo what the defense lawyer will provide).

- On~.11.2011 (he assessee summons the son of - - , in the quality of the person having
knowledge of the criminal offence (from the wiretaps it is understood that the son of . -~
coordinates the use of the car of his father, with eventual dealers, or other
organizational/instructive activity for the traffic/production of drugs). No substantial
information is retrieved flom the son.

Findtug on the way this investigation has been handled:

1. It is evidenced that the investigation and pustvnnemerﬁs are absulutcl},r not
substantiated/justified. Wotwithstanding the above, on ** 12,2011, the assessee decided to
poustpone invesligation, W separate the cage of - from the main proceeding no.
2010, agwell a8 to declare incompetenoe and fronsfer the eage to the POGI, by reasoning
that the trial against »+= +==, =+ and - - related to the event of June 2010 (as well as to that
of March 2010 for-~ and - ) has advanced and reached such a phase, that makes it
procedurally impossible for the assessee to address the court with a request for frial for

------ as well. And since -~~~ is only accused of production, according to the assessee,
the criminal offence falls out of SCPO numpe:tenoes, hence she transferred the case to the

ordinary PO Gjirokaster.

2. Itisevidenced that the approach of the assesses towards - --- isunjustified in comparison
to at least one of the other investigated and accused persons - -+ It should also be noted
that after the transfer of the case of - - from the SCPO to the POGI, the position of the
investigated person was already more favorable. In 2012 the Court of Gjirokaster found

Teneas ot glﬁltj‘

3. Criminal proceedings involving cifizen F** #==

The First Instance Serious Crimes Prosecution Office registered criminal proceeding no. s =« of
++2 11,2013 for the offence of “Trafficking in narcotics™, committed in complicity, provided by
article 283/a/2 of the Criminal Code. The registration of the criminal proceeding against several
CIiZens a5 (s . dss w22+, 6C.), Was done following information from law enforcement.
Because the suspicions involved many citizens allegedly collaborating with several others to traffic
narcotics from Albénia to Taly, interceptions were anthorized and on-site movements of
individnals were observed.

On *=:10.2014 citizens ***%, ss sgrerz fo0n **%% ¥%%% and == sswere taken as defendants
for the offence of trafficking in narcofics. They were arrested couple of days before in an aftempt
of frafficking of narcotics from Albania to Italy, discovered by both Albanian law enforcement
authorities and the Ttalian Guarda di Finanza.



On **+ 10,2015 prosecutor | === =%x divided the criminal proceeding against the
abovementioned eitizens from the main procteding no, sxx of 2013, naming it criminal
proceeding no. &= =+, for which it was deemed that further investigations were needed to identify
other collaborators in this eriminal activity for whom investigations continned. The separated
criminal proceeding against the abovementioned defendants was sent to courf on *%102015.

The arrest of the abovementioned citizens oceurred following the event of**1.09.2014 in the place
known 8% * g ue sex ** helwesn Velipoja aud Shengjin where the police found 7 bags with
201.5 kg of cannabis saliva having as deslination Tlaly, and (he nex( day on #210.2014 they found
other 15 bags with 579 kg of cannabis sativa, The quantity of 780 kg cannabis sativa was
aceumulated on =++09.2014 to be trafficked in Italy as u resull of the collaboration between k+ ++,
#EEE 5s s w3 2 we wk w0 2 ex 2e gl wany other cilizens whether fally dentifled oo nol al this

Imoinent.

The above citizens were found guilty and convicted through First Instance Serious Crimes
Court decision no. :«. dated +++05.2016. In this trial, the prosecution was represented by
Prosoctior cas sus wlio had been following the case.

As per this court decision, the telephone communications of #+ =+, ** ** and ++ »<had been
intercepted from ** .09.2014 under a snspicion that they were organizing eriminal activity in the
area of frafficldng in narcotics to Italian shores where defendant == =+, had consolidated ties with
Italian citizens who were ordering the amounts of the narcotics. Around 4 months earlier defendant
++ =3 had mediated the connection between defendanfss. .. , and == == with his friends in the
Velipoja area (such as citizen =sx s=x and his friends) who allegedly had available

amounts of narcotics to be trafficked.

It is described in the above court decision that at the end of September, specifically, =++09.2014
following order of sas xxx , the defendant ++ s« organized work with defendants. ,, ,.and
++ =+, And other unidentified pe.rs-uns to pave and adjust the way at the shore of ==+ , Velipoja so
that it would be possible for the vehicles transporting the narcofics to travel all the way to there.

From here the narcotics would be loaded to a speedboat. For favorable sea conditions, it had been
decided that the narcotics would be loaded on *+:09.2014. Defendant += ++ , being one of the
organizers, went on sife following coordination with other collaborators, Also, defendant .. .went
there in a Toyota vehicle with plates-  ssx  following connection wilh cilizen === ==x

who sent there defendant#= = and defendants **.** ind =+ == (op. cit. court decisiom). Whereas
defendant == == arrived from Montenegro with his speedboat. Defendants += ==, s« =+ andss ==
and others loaded the amount of 780 kg of cannabis sativa in the boat that was be.mg handled by
5% and had two other people on board.

In the evening of »++09.2014 the Shkodra police arrested ****5* #*** £ #5+ and .. .. and also
CItIZENS ++ #4% 444 s2s . #= =5 N0 =+ =+ but they were let free since narcotics were not
found, but their movements were being monitored, Due to delays, impossibility to communicate
with collaborators, chase by coastel guard, the defendant +++ ++4 and the others on board of the
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speedboat threw the narcotics into the sea, Following allocation and geizure of the narcotics
between®++09.2014 and ++:10.2014 all defendants were arrested.

Defendants = dk kdk ko kk ok ok kk kk kk kk kk and w3 4 WEIE found gu:llt}r and convicted b‘_'f
court decision no. s« dated = 05.2016. The case sent by the prosecution to the court was about
these defendants. The Serious Crimes Appeal Court, through decision no.*** |, dated **.10.2016
affirmed entirely the first instance decision for § of (e defendanis, and allirmed the first instance
decision as 1egards logal gualification wd guill for he other 2 but introduced changes in the
dwation of e iinprisonment senlence. :

Whereas for === === and the olberg (== == and == +4), also’ arrested in the famework of
e everl desoriled dbove, investipations needed o continne (s case was ol seud (o cod al (his
Hme). However, for =s= sz , the first instance cowrt decision, in addition fo the
abovementioned role, includes excempts of the intercepted telephone and envirommental
conversations brought by the prosecution. In these Interceptions, there are conversations when he
speaks directly and others in which he is mentioned in conversations of the other defendants,
FEE FHE al HL, wore arrested onp == .ﬂ92ﬂ14, oi the ‘Tﬁ’&}? o Sllkﬂdla, while travsj[mﬁ ma
cargo van. In e cargo van, the police found a spare tire which had inside 4 unopened rolls of cello
tape (Alb. Natriban, the narcotics found and seized were also rolled in this material), two used rolls
of cello tape, 5 pairs of gloves, 3 rolls of plastm wrappmg bags. 3 other pa:rs of giﬂw:s were found
in the car clor.u-

Specifically, it was found that defendants == ==, in collaboration with ** *% and =+ *2 arranged the
process to adjust and pave the way for the vehicle to fransport the narcotics to the seashore by
throwing there 20 trucks of sand and then level the sand so that it would enable smooth passage of
the vehicles that transpmted the narcofics to the boat. As per intercepted conversations, defendant
== ++2 reports to citizen ™" *** on this process. Whereas in another conversation between
dF-FPhrTmt **** and .« ««- Obtained through environmental inferception, they refer t0s:«

=== mentioning the word “hns< Mile a hnee), Another telephone conversation between the
fancé of defendant =++ afid s== 22= iz mentioned in which she informs **=
thal=== was anesled. all s gata 15 mentioned in the cowrd decislon that found the above
defendants guilty and taken into consideration in datenmmng their glu‘lt and their roles in the

crmunal activity.

¢ Follow up on the case of ssx s2» at al
Following reassignment of cases in the Serious Crimes Prosecution Office, prosecutors Elizabeta

- Imeraj and sss s2= took over.

On #==05.2017, prosecutors Elizabeta Imeraj and === =+ issued an order to register the
names of . sss 522 and == ==, and == == in the register of the notifications of the criminal
offences, in the framework of the proceedings nos=+ * of 2013 as persons suspected to have
committed the criminal uﬂ‘anc&“’fraﬂichng mnamntms“ of arficle 283/a/2 of the Criminal Code,
in complicity (azt. 22).



On **.,05.2017, the assesses prosecutor Elizabeta Iméraj filed with the court a request for imposing
the precautionary measure of ‘imprisonment arrest’ against |+ ===+ _, which was affirmed
by the First Instence Serious Crimes Court through decision no. (=== dated «=+05.2017. All the
above-mentioned details about the role and involvement of «e« sss oes in the framework of
the events that took place on** .09.2014 were part of the court decision on the imprisonment arrest
measure, including what was found in the car and the conversation betwesn === === == and
the already convicted person in which the later reports fo =" ****** on the adjustment and
levelling with sand of the road that would epable (e iransporl of the narcotics to the boat (o
conversation which, ag per this deeision issued upon requesl of (he prosecutor, indicates that the
levelling of the road was an order 0 ses cos eee . Additional details on the fies of  ******
s+ wifh the defendants aie imentioned, Arguments on why eeseee ces remaing a suspect
{reasonable doubt based on svidence) [ e olfence of oDuflicking n nateotes, e complicily,

were brouglt. :

On "",06.2017, upon request of the prosecution (prosecutors Elizabeta Imeraj and
representing the prosecution), the precamtionary measure for *=°****** changes fo
‘obligation to report’ (ecowt deeision nw.*** |, daled +--.06.2017, upon request of the prosecution).

IR T S

Whereas on +*:07.2017 the prosecution (prosecutors Elizabeta Imeraj and *********  }takesthe
decision to notlfy the charges to === ==+ === . The notified charges are not for the offence of
“trafficking in narcotics® but for the offence provided by article 300 of the Criminal Code “failure
to report a crime’. Because the offence of failure to report a crime s not within the subject matter
jurisdiction of the Serious Crimes Prosecution and Court, the prosecutors (both Elizabeta Imeraj
v B ) moved on with a decision, of+» .07.2017, fo declare lack of subject matter
jurisdiction on the case. The same for the other two defendants arrested together with ***

- -

The case was afterwards adjudicated by the Shkodra judicial district couri which ultimately,
based on defendant’s guilty plea, convicted defendant =+ ===+ for the offence of
‘Failure to report a crime’ and punished him with a fine of 200,000ALL.,

In the decision of prosecutors Elizabeta Imeraj and »e» «»+ +* of* .07.2017, with which they
declare lack of subject matter jurisdiction on the case, the prosecutors argue that even though the
defendant *+=*** 13 related and has friendly relationships with the individuals involved in the
activity of trafficldng in narcotics and there are communications, they only show that he lmew
about the crime, but his collaboration and an agreement with the persons found guilty is not proven
and he also has not played an active role through concrete actions that would lead to the
consequence from the offence. They continue argning that no narcotics were found with this
defendant and no dactyloscopic fraces of the defendant were found in the seized narcofics so there
is no direct connection between ses e eee at al., and the narcotics. With this argnment, they
conclude that he is only guilty for failure to report a crime so the case of s+ +++ at al shall becanse
of lack of subject matter jurisdiction be forwarded to the Shkodra prosecution as the competent
prosecition office.



Finding:
on Elizabeta Imeraj’s apd =+ == 's decisiom to declare lack of subject maiter

jurisdiction on the case o

1.

e

Tt remains inexplicable what further investigation (different from what was already known
from the beginning) was performed and which evidence was foumd by the assessee and the
other prosecutor (hat has led to the decision to dch&rc lack of suljecl malter jurisdiction

an ﬂ_‘[& [R5 L5 ] U‘f e
It remains inexplicable why the prosecution (prns:ecutars Elizabeta Imeraj and ***

==}y who issued the decision on lack of subject mafter jurisdiction) stress the lack of the .

dactyloseopic evidence In the sefzel naeolics, when the roles in organized orime are
dilferent and not everyvone necessarily is in the role of the one who executes the crime and
therefore not every member’s traces or [ingerprints will necessarily be found in the seized
narcotics, when they lack investigation and strong arguments on other potential roles.
Furthermore, the fact that gloves were discovered in the van with which *==**=**

was travelling might explain the lack of fingerprints.

It remaing inexplicable what other proactive investigative steps were conducted by the
assessee, m the light of the already established findings and inferceptions, to establish that
thers was no agreement hetween #+» #+* »=+ and the others to commit the offence,
but he simply happened to know about it and failed to report it.

It remains inexplicable why the assessee and the other prosecutor only stress the fact that
no narcotics were found in the van in which s +es see at al were fravelling while
they do not provide arguments on what was actually tound in the van and explanations on
why it seemed irrelevant to the prosecution. Specifically, why would the defendants have
4 unopened rolls of cello taps (Alb. Natriban, the same material used to wrap the narcotics
found and seized), two used rolls of cello tape, 8 pairs o* gloves and 3 rolls of plastic

wrapping bags.

Tt remains inexplicable why the assessee and the other prosecuior are not analyzing why
the convicled persons would report to any friend about how they were adjusting and
levelling the road with 20 trucks of sand that would enable a smooth delivery of narcotics
from the vehicle fo the hoal.

Ultimately, in the light of already existing (from 2014) evidence on the potential
involvement of ses sse eee _ at all in the attempted offence of trafficking in narcotics,
in complicity, the case was closed by the Serious Crimes Prosecution (prosecufors
Elizabeta Imeraj and === *** ) for lack of subject matter jurisdiction and sent to
Shkodra Prosecution Office: )
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(1) without thorough and ‘proper investigation that could have led to gathering of more
evidence on establishing potential gwilt for a serfous crime offence and establishing the
10le OF ser ses vas in the activity of trafficking in narcotics, and

(2) with vague dismissive arguments on the already existing evidence.

Respectfully submitted,

Aftached documents:

= Case file re criminal proceeding *** /2013
- (Case [ile re crimingl investigation +++/2010 and --42010
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FINEBING-
i
Constitution of the Republic of Albania, Annex *Transitional Qualification Assessment®, Axticle

B, paragraph 3, littera b and articls 49 pardgraph 10 of the Law No. 84/2016 ‘On the fransitional
re-gvaluation of judges and prosecutois it the Republic of Albania® (Veiting Law)



Imiroduction

According. to the Constitution of the Republic of Albanis, Annex ‘Transitional Qualification
Asséssment’, Article B, pmagraph 3, littera b: [International Observersl.are ewvitled ro file
findings and opinions on igsues &xamﬁﬁd by the Conmission dnd the Appeal Chamber and
contribute to the backeround assessmiént regulated in Article DH ... "

According to article 49 paragraph 10 of the Vetting Law: %4 finding in the form of a statement,
document, or the report By an interrational observer shall consist evidence esmbimhﬂzgihar i
Jact, condition, ciraangstance of legal standard exists or occured The findig shall present the
circymsionees that provide the basis for that finding. The Commission or Ul Appeal Chamber
shall give it the deference of an experf report. The refusal of the findings shatl be done in
reasored decision of the Commission or Appeal Chamber”.

Based on the above I herewith fils the following:
FINDING

The International Observer files this Finding i relation to a denitheiation fhat hag been redched.
MO onee. August 2020 in which musterons allegations have beén made 1o the Irmfmsmnl

" hehaviour and sitifude of the assessee.

-Arfiorigst those allegations, the folloviing car be'reads

(...} Tiis crystal cleat to those with Elizabeta Imeraj and anyone who has had the chanée 1o
meei her , even if only for a moment , that she ficiitiously divorced her husband ip useit to
overcome the problem before the IQC She divorced her husband --- - when she
fourid ot that not sven iﬁim’i’eﬂﬁahs‘ﬁ#ﬁrﬁaﬂ. Gora Y 3

In view of a possible serious unethical behaviour by. the assessee of a level that can jeopardize
piiblic trust, the IMO verified the allegation on multiple parameters fo check in how far the ‘legal
reality” - the divoice decisioh of the District Couirt of Tirana dd. *~ Decetnber 2019 - is matching
with the * de facto’ reality. The following parareters have been tised in this verification: reasons
for the divorce, duration of the divorce pmnedw:erand consgquences of the divorce decision.

1. Reasons for-the divorce claim, filed by the assessee

According to the divorce decision (decision nr ***  dd.*+ Decémber:20119), the dsseésséd has based
her claim on an issue that happensd between fier hushand  »+= == and ,'ﬂ;e formet chair of
the hldepemiemﬁual:ﬁcsﬂan Commission: '

{ ...y During the jadicial axa;nnnﬁﬁm], the Claimant declared that the.couple was married affer they

were introdtced to sach othér: Her rélafiofiship with her sponse:wis good af the begiviing, but
recently they have had continuous disputesidue 1o Jack of sincésity, contealingnt of data that xisk.
her professional Iife and catepr, bringing about 45 a consequerice fhe impossibility to live fogether.
as 4 vouple. According to the Claimantthe telationship was good at the beginning but the disputes
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starfed once she was made aware that the respondent, willingly or dne to negligence, did not
properly assess the re-evalugtion pdeess 4s in important process in her professional life and cafeer
(...) The Respondent confitmed also that there have been disputes between the spouses recently
due to the fact that he had failed to inform his spouse of the verbal and physical conflict ke had
with Mg ****** . member ﬂ:‘fﬂte Adjudication panel , which is conducting the re- evaluation

process of the Claimant. (...J

S

There are strong reasons to believé that the divorce claiim is based on reasons which have been put
together “pour les besoins de 1a ¢anse’,

The * verbal and physical conflict® to which the assessee was referring 1o in her claim seems o he
a fight between the former Chair of the IQC, Mrs =+ ., and her spouse at the time that the
first obe was leaching as d professor at the University of Tirana while the second one was a law
student at the time, These facts Have happened in 1999 and were witnessed by many people.
Following this event, the spouse of the assessee was suspended for 1 year.

According to the mfoninalion in the investigalion lile, the assessee gradualed al the Universily of
Tirana — [ vy Fagulty — in 2001 while +»» =+ graduated onc year latér, in 2002, at the same
faculty of the sane university.

Based on these clements, it is very reasonable to conclude that both the assessee and her husband
knew each other very well since they were students at the same university, at the same faculty in
the same year (zt least until +++ +++ was suspended for one year).

Based on the assumption that fights between professors and stdents are not 2 daily event, the
assessee has fo make it acceptable that she was not aware 0f this incident at the time when it
aocuired, The stulement of the astiested that she becameé aware of these facts shorfly before she
filed the divoree claim, cannot be supported at this moment.

2. The duration of the divores procedure.

' According to the shovementioned divoree decision, the asséssee has filed hef claim, registered én

** QOctober 2019, The divorce decision was taken on** December 2019, whick shows that the
procedure was very short and might evidence that the procedure was 'speeded up for’ external
réasons’ and not for the fact that the couple could not live together anymore.

Confionted with these elements, IMO, with *Official Request” dd."*  August 2020, has requésted
from the Titana District Court, inter alia, 4 list of 21l the divorce decisions ended in 2019 with the
indication of the date of the stert of the respective procedares. This list was gent fo INO oh -
September 2020. -



Ini order to verify the duratioii of the &n_farce decision in the case of the assesses, the IMO conipiared
the Tength of the procedure in the tase of the dssesses with all the divorce procedures’ efided il
2019. Therefore 1201 cases have been examined by IMO.

This.examination has lid 16 theé following ¢onclusions:

- The median time for a divorce procedure in 2019 in Tirana District Cotut was 150 days
- The divorce procedure in the case of the asgesses took 43 days.

These numbeis m:g}rt shaw that thé assessee benefitted a preferéntial freatment in the handling of
the Gase,

3, The consequences of the divoree
- Theé payment of the wieiithly alimony for the children.

In the Court decision of** December 2019, can be read that, in her final conclnsions, fheﬂsse_ss_ee
had requested to dward her custody of both children as well as to order the respondent. *** +** =**
i pay a mbnthly allocation fol the éhildréi of 10.000 ALL per ¢hild (20. IEIDD ALL for boll Lh.ﬂﬂreen

togerhor).

From his side, the respondent declated that he agreed 1o award custody over the children to the
Aasséssee while he agreed fo pay amonthly fee of 20.000 ALL in total while he inwvited the court to
decide.on his right 1o meet (he children.

Apparently, at the end of the trial, the assessee and her husband agreed to a monthly allowsmee ef
20.000 ALL per child and per month;.

Iti its decision, the Court validated this *agréement’ between parties and ordefed ™™™ 1o
pay the mﬁnthl? allowances as-agreed,

: Strangeljr, this Court decision was nat lmplamanted by the parties until July 2020 and no raonthly
allowanée for the childfen was paid fof almost. a vear without anfy fortaal agraerﬂﬂut betiween the
assessee and her spouse. On,** July-2020, -7 munths after the decision - when if became clear
that IMO started to seriously dig into her case, an amount of 480.000 ALL was transferred fo the
bank acoount of the assessee.

This sttuation leads to the strong suspicion that it was never the. objective of the cotple that a
monthly contribution for the children would be paid effectively since the teasons for the divorce
are not reflecting the reality:

- The -seﬂarate living addiesses of the asséssee and her former hushand.

Ag already mentioned shove; the assesses in her claim to the Court expressed her will to divorge,
based on the reasons that it was no longer possible to live together with her husband, <=+ +=<=



MNotwithstanding these strong words in her clagim, the agseSsee limited her clainy towards her
husband to the custody of the children as well as to a monihly allowance for the children. The
Court decision does reflect any claim of the assessee re living separately from her husband during
the divorce procedure or afiér. From his side, the husband of the assessee expressed his willingness.
to provide the right to the assessee to use the marital apartment.

The assessee never asked from the Cowt that she would be granted a separate living from her
spouse.

The fact that the assessee at no point has requested that her husband should be evacuadted from the
marital apartment, sheds a particular light on the situation in the household of the assesseé. Even
more nov that it is a fact that the assessee and her former husband are still living together under
the same roof of the same apaitnient amidst the other family members of her former husband living
in the same building.

This factual situation is clearly fuslling the idea that the divorce procedute has been launched for
pther reasons than the one stated by the assessee in her initial claim.

Tt seorns that the assessea iz filly aware of the “isme” sitce the letter from the ¢ & dministrative Unit
nr+ of the Municipality of Tirana sent to thic IQC on** Septetnber 2020 is- stating that (...)
pursuant to the decision of the Court dated *~ December 2019, if resulls that even the citizen
Elizabetd *** Enerdy, together with her children********* ¥ il have
the vight to live in the two rooms of this rexidentiol building (...) while the Court decision of**
Daceml:rer 2019 as such is not mentioning anything amd is, on the contrary, completely silent
in this regard.

Ag a ponclusion it needs to be stressed that the Mummpahiy of Tirana issued a document which is
net reflecting the truth as such and seems to be *fabricated’ for the ptupose of the vetting of the
assessee and on het request.

g

Summarized, it is evidenced that:

- The assessee slarfed fhe divarce procedure against her husband based on reasons she
already was aware of before she got merried fo him;

- The assessee enjoyed a preferential freatment by the court in the handling of her divorce
clain; _

- The assessee, notwithstanding her divorce claim based on the fact that she could not live
anymore with her husband, continued living with him as a normal couple, after they
divereed;

- No alimony was paid for the children for at Jeast 7 months until the assessed betarhe awara
of the increased attention of the IMO for her assessment.




In view of the agsessment of the assessee and her ethical standards, this information is relevant and
fieeds to be part of the deliberation file.

Respectfully submitted,

Intemational Observer

Attached documents;

- Copy of the court decision of *+ Decembes 2020

- Assessmient of the dirration of the diverce proceedings finalized in 2019
- Letier from Tirana District couvt of -~ Sepiember 2029

- Leiter from Tirana Municipality of - Septembei 2020



