REPUBLIKA E SHQIPERISE

KOMISIONERET PUBLIKE

Nr. 270/9 prot. Tirané, mé 5.7.2021

Lénda: Ankim i Komisionerit Publik kundér vendimit nr. 363, daté 1.4.2021, té
Komisionit té Pavarur té Kualifikimit, pér subjektin e rivlerésimit znj.
Elizabeta Imeraj

Baza ligjore: Neni 179/b, pika 5 e Kushtetutés, neni C, pika 2, neni F, pika 2 e aneksit
té Kushtetutés, neni 63 i ligjit nr. 84/2016, “Pér rivlerésimin kalimtar té
gjyqgtaréve dhe prokuroréve né Republikén e Shqipérisé”

Pér kompetencé: Kolegjit té€ Posacém té Apelimit, prané Gjykatés Kushtetuese
Pér dijeni: Operacionit Ndérkombétar t& Monitorimit (ONM)

Depozituar prané: Komisionit té Pavarur té Kualifikimit

Té nderuar zonja/zotérinj, gjyqtaré té Kolegjit té Posacém té Apelimit, prané Gjykatés
Kushtetuese,

Né zbatim t€ nenit 55, pika 7 e ligjit nr. 84/2016, “Pér rivlerésimin kalimtar té
gjyqtaréve dhe prokuroréve né RSH”, prané Institucionit t€ Komisioneréve Publiké, mé daté
21.6.2021, éshté njoftuar vendimi nr. 363, daté 1.4.2021, i Komisionit té Pavarur té
Kualifikimit, pér subjektin e rivlerésimit znj. Elizabeta Imeraj, prokurore/Drejtuese né
Prokuroriné e Rrethit Gjygésor Tirané.

Ndaj kétij vendimi, bazuar né nenin B, pika 3, germa “c”, t€ ancksit t¢ Kushtetutés,
prané Institucionit t&¢ Komisioneréve Publiké, mé daté 21.6.2021, éshté depozituar akti:
“Rekomandim pér paraqitje ankimi”, nénshkruar nga njé komision prej tre vézhguesish
ndérkombétaré té Operacionit Ndérkombétar t¢ Monitorimit. Né vazhdim, prané Institucionit
té¢ Komisioneréve Publiké, né daté 29.6.2021 éshté depozituar akti “Shtesé¢ (Addendum) né
rekomandim pér paraqitje ankimi”, i nénshkruar nga njé komision prej tre vézhguesish
ndérkombétaré té Operacionit Ndérkombétar t& Monitorimit.

Komisioneri Publik, né mbéshtetje té nenit C, pika 2, nenit F, pika 2, té aneksit té
Kushtetutés dhe nenit 63, pika 1 e ligjit nr. 84/2016, ka té drejté té ankimojé vendimin brenda
afatit 15-ditor nga njoftimi.
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Brenda afatit ligjor, uné, Komisioneri Publik Florian Ballhysa, né zbatim té
Rekomandimit t¢ ONM-sg, daté 21.6.2021 dhe 29.6.2021, ushtroj ankim ndaj vendimit nr. 363,
daté 1.4.2021, t& Komisionit té Pavarur té Kualifikimit.

I. Procesi i rivlerésimit dhe pérfundimet e Komisionit té Pavarur té Kualifikimit

1. Subjekti i rivlerésimit, znj. Elizabeta Imeraj, ushtron detyrén e prokurores/Drejtueses
né Prokuroriné e Rrethit Gjygésor Tirané dhe, né zbatim té pikés 3 té nenit 179/b, té Kushtetutés
sé Republikés sé Shqipérisé, i éshté nénshtruar procesit té rivlerésimit ex officio.

2. Bazuar né nenin C, pika 1! e aneksit t& Kushtetutés dhe ligjit nr. 84/2016, procesi i
rivlerésimit kalimtar pér subjektin e rivlerésimit, znj. Elizabeta Imeraj, ka pérfshiré kontrollin
dhe rivlerésimin e té tria kritereve, até té pasurisé, té figurés dhe té aftésive profesionale. Pér
kété géllim, Komisioni i Pavarur i Kualifikimit (né vijim referuar si Komisioni), ka
administruar raportet e vilerésimit té hartuara pér kété subjekt nga institucionet ndihmése, si
Inspektorati i Larté i Deklarimit dhe Kontrollit té Pasurive dhe Konfliktit té Interesave (né vijim
referuar si ILDKPKI), raportin e vlerésimit té figurés nga Drejtoria e Sigurimit té Informacionit
té Klasifikuar (né vijim referuar si DSIK) dhe raportin e vlerésimit profesional nga Késhilli i
Larté i Prokurorisé (né vijim referuar si KLP), nga té cilat rezulton se:

2.1 ILDKPKI, bazuar né nenin 33, pika 5 e ligjit nr. 84/2016, me ané t&€ “Aktit té
pérfundimit té kontrollit t& ploté té deklaratés sé pasurisé sé subjektit Elizabeta Imeraj”? ka
referuar se:

i. Deklarimi éshté i sakté né pérputhje me ligjin;

ii. Ka burime financiare té ligjshme pér té justifikuar pasurité;
iii. Nuk ka kryer fshehje té pasurisg;

iv. Nuk ka kryer deklarim té rremé;

v. Subjekti nuk gjendet né situatén e konfliktit té interesave.

2.2 DSIK, bazuar né nenin 39, pika 2, e ligjit nr. 84/2016, me ané té raportit mbi kontrollin
e figurés pér subjektin e rivlerésimit znj. Elizabeta *** Imeraj®, ka referuar “Pérshtatshmériné
pér vazhdimin e detyrés té subjektit té rivlerésimit, znj. Elizabeta *** Imeraj”. Me shkresén
me nr. *** prot., daté ***.10.2019% DSIK ka pérditésuar informacionet dhe, né konfirmim té
konstatimit fillestar, pas referimit té disa informacioneve nga autoritetet verifikuese, e ka I1éné
né vlerésimin e Komisionit vlerésimin e tyre.

2.3 KLP, bazuar né nenin 43, pika 2 e ligjit nr. 84/2016, né pérfundim té rishikimit té
dokumenteve ligjore té pérpiluara nga subjekti gjaté periudhés objekt i rivlerésimit, ka pércjellé
prané Komisionit raportin® pér vlerésimin e aftésisé profesionale té subjektit té rivlerésimit
Elizabeta Imeraj.

! Rivlerésimi pérfshin kontrollin e pasurisé, té figurés dhe té aftésive profesionale, sipas neneve D, DH dhe E té kétij aneksi
dhe ligjit.
2 Shkresa e ILDKPKI me nr. ***/*** prot., daté ***.7.2018.
3 Shkresa e DSIK nr. *** prot., daté ***,10.2017.
4 Deklasifikuar pjesérisht me vendim t& KDZH-sé nr. ***, daté ***.10.2019.
5 Raport i KLP-sé nr. ***/*** prot., daté ***.4.2019.
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3. Pérfundimet e Komisionit pér secilin kriter kontrolli, né ményré té pérmbledhur, jané
si vijon:

3.1  Pér vlerésimin e pasurisé. Referuar nenit D té aneksit té Kushtetutés dhe ligjit
nr. 84/2016, hetimi administrativ i Komisionit éshté shtriré né kontrollin e saktésisé dhe
mjaftueshmérisé sé deklarimeve, ligjshmériné e burimit té krijimit té pasurisé, ligjshmériné e
té ardhurave, shpenzimet etj., pér subjektin e rivlerésimit dhe personat e lidhur me té.
Komisioni, pasi ka analizuar dhe vlerésuar provat dhe faktet e dala nga hetimi administrativ,
provat dhe shpjegimet e paragitura nga subjekti i rivlerésimit pér té provuar té kundértén e
barrés sé provés, ka arritur né pérfundimin se: [...] bazuar né provat gé disponon, né vlerésimin
e céshtjes né térési, si dhe né bindjen e brendshme, ¢cmon se faktet né lidhje me kriterin e
pasurisé té krijojné bindjen se subjekti i rivlerésimit ka deklaruar sakté pasurité dhe
ligjshmériné e burimit té krijimit.

1. Komisioni konstatoi disa problematika lidhur me pasurité e ish-bashkéshortit né deklarimet
e béra, por bazuar né praktikén e ndjekur nuk ngarkon me pérgjegjési subjektin e rivlerésimit.

2. Komisioni konstatoi se subjekti i rivlerésimit nuk ka kryer deklarime kontradiktore gjaté
procesit administrativ dhe iu pérgjigj sakté pyetjeve té¢ Komisionit lidhur me pasurité.

3. Mbéshtetur né Gjetjet mbi hetimin e kryer pér vlerésimin e pasurive, Komisioni ¢mon se
subjekti i rivlerésimit ka arritur nivel té besueshém né vlerésimin e pasurisé, né kuptim té pikés
1, té nenit 59, té ligjit nr. 84/2016 [...]°. Né kéto kushte, Komisioni ka vlerésuar se subjekti i
rivlerésimit, znj. Elizabeta Imeraj, ka arritur njé nivel té besueshém né vlerésimin e pasuriseé.

3.2 Pér kontrollin e figurés. Referuar nenit DH té aneksit té¢ Kushtetutés dhe nenit 39 té
ligjit nr. 84/2016, Komisioni, né konsideraté té verifikimit dhe t& konfirmimit nga institucionet
pérgjegjése pér pérshtatshmériné e subjektit, edhe pas hetimit administrativ, ka arritur né
pérfundimin se: [...] Nga hetimi administrativ nuk u gjetén elemente gé té vértetojné ekzistencén
e kontakteve té papérshtatshme me personat e pérfshiré né krimin e organizuar, sipas parimeve
dhe kushteve té parashikuara né nenin DH té aneksit té Kushtetutés. Deklarimet e subjektit té
rivlerésimit rezultuan té sakta dhe té vérteta. [...]’. Né kéto kushte, Komisioni, né lidhje me
kriterin e kontrollit té figurés, vleréson se subjekti i rivlerésimit, znj. Elizabeta Imeraj, ka arritur
njé nivel té besueshém né kontrollin e figurés.

3.3 Pérvlerésimin e aftésive profesionale. Referuar nenit E té aneksit t& Kushtetutés, nenit
43/2 dhe 44 t€ ligjit nr. 84/2016, si dhe kreut II té ligjit nr. 96/2016, “Pér statusin e gjyqtaréve
dhe prokuroréve né RSH”, té ndryshuar, Komisioni, pasi ka administruar raportin ¢ pérgatitur
nga KLP, denoncimet e depozituara né Komision dhe shpjegimet e dhéna nga subjekti i
rivlerésimit, ka arritur né pérfundimin se: [...] Né pérfundim, lidhur me kriterin profesional pér
5 (pesé) céshtjet e shortuara, trupi gjykues, pas vlerésimit té parashtrimeve dhe provave té
paragitura nga subjekti dhe propozimit té relatorit té ¢céshtjes, arrin né konkluzionin se subjekti
i rivlerésimit ka arritur nivel kualifikues, né kuptim té germés “c’, té nenit 59, té ligjit nr.
84/2016. Nga denoncimet dhe gjetjet e vézhguesit ndérkombétar, Komisioni nuk konstatoi
problematika qé mund té klasifikohen si shkelje apo mangési profesionale té subjektit té

6 Referohuni arsyetimit té Komisionit né fagen 111-112 té vendimit.
" Referohuni arsyetimit t&¢ Komisionit né fagen 112 té vendimit.
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rivlerésimit [...]8. Pér sa mé sipér, Komisioni ka arritur né pérfundimin se subjekti i rivlerésimit,
znj. Elizabeta Imeraj, ka arritur njé nivel kualifikues né vlerésimin e aftésive profesionale.

4. Vendimi i Komisionit. Nisur nga pérfundimet e mésipérme pér secilin kriter kontrolli,
Komisioni, me vendimin nr. 363, daté 1.4.2021, né bazé té nenit 59, pika 1, germa “c”, ka
vendosur: “1.Konfirmimin né detyré té subjektit té rivlerésimit, znj. Elizabeta Imeraj,
prokurore/Drejtuese e Prokurorisé prané Gjykatés sé Rrethit Gjygésor Tirané”.

I1. Rekomandimi i Operacionit Ndérkombétar t&€ Monitorimit (ONM)

5. Bazuar né nenin B, pika 3, germa “c”® e aneksit t& Kushtetutés dhe nenin 65, pika 21° e
ligjit nr. 84/2016, njé komision i pérbéré nga tre pérfagésues t& ONM-sg, mé daté 21.6.2021,
kané paraqitur prané Institucionit t¢ Komisioneréve Publiké: “Rekomandim pér paraqitje
ankimi” ndaj vendimit nr. 363, daté 1.4.2021, t€ Komisionit t€ Pavarur t€ Kualifikimit, q€ 1
pérket subjektit té rivlerésimit znj. Elizabeta Imeraj (bashkélidhur kétij ankimi). Né datén
29.6.2021 éshté paraqitur prané Institucionit t& Komisionéve Publiké akti shtesé (Addendum)
i Rekomandimit té datés 21.6.2021.

6. Né paragrafin 2, t& pikés 5: “Pérmbledhje ¢ Rekomandimit”, Komisioni prej tre
vézhguesish ndérkombétaré t& Operacionit Ndérkombétar t& Monitorimit ka parashtruar
géndrimin se njé vlerésim i duhur i fakteve dhe rishikimi i provave shkresore do ta ¢onte
Kolegjin né ndryshimin e vendimit t&¢ Komisionit dhe shkarkimin nga detyra té subjektit té
rivlerésimit.

6.1  Né ményré té pérmbledhur, objekti dhe ¢éshtjet e trajtuara né kété Rekomandim lidhen
me rezultatet e dala nga hetimi administrativ né raport me pérfundimet e arritura nga
Komisioni, mé konkretisht pér ¢éshtjet si vijon:

6.1.1 Pér kriterin e pasurisé: (a) kredi bankare té subjektit té rivlerésimit né *** Bank; (b)
pasuri e paluajtshme me adresé rruga: “***, *** **** Tirang, shpenzime pér legalizimin e
shtesés né kété pasuri, si dhe ¢éshtjet lidhur me pasuriné e paluajtshme me adresé: rruga “***
**x Tirané; (C) pasuri e paluajtshme, banesé né katin e treté té godinés 5-katéshe, me adresé:
rruga “*** ***” Tirang; (d) pasuri e paluajtshme: truall me sip. 2.500 m,? me adresg “**-***
***» Tirané dhe ¢éshtjeve té lidhura me to.

6.1.2 Pér kriterin e figurés, mbi cenimin e besimit té publikut lidhur me gjetjen mbi
procedimet penale nga autoritetet gjygésore italiane té shtetasve *** *** (ish-bashkéshortit)
dhe *** *** (jsh-kunatit), né vitin 2002.

6.1.3 Pér kriterin e aftésive profesionale: mbi rrethanat dhe arsyet e sjelljes sé subjektit té
rivlerésimit si prokurore né dy procedime penale ndaj shtetasve ***, ***x ** x**x 'gj dhe
gjykimin e céshtjes penale ndaj shtetasit kolumbian ***, *** *** ** (paragitur me aktin
shtesé (Addendum) e Rekomandimit.

8 Referohuni arsyetimit té Komisionit né fagen 112 té vendimit.
9 Vézhguesi ndérkombétar ushtron kéto detyra [...] u jep Komisioneréve Publiké rekomandime me shkrim pér té paragitur
ankim. Né rast se Komisioneri Publik nuk i zbaton rekomandimet, ai pérgatit njé raport me shkrim, duke dhéné arsyet e
refuzimit [...].
10 vgzhguesi ndérkombétar ka té drejté t’i paragesé rekomandim me shkrim Komisionerit Publik pér té paragitur ankim. Ky
rekomandim jepet nga njé komision i pérbéré nga té paktén 3 pérfagésues t&¢ ONM-sg.
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6.1.4 Né vlerésim té pérgjithshém té té tria kritereve, Komisioni i pérbéré nga tre vézhgues
ndérkombétar té Operacionit Ndérkombétar té Monitorimit, né Rekomandimin e datés
21.6.2021, parashtron dhe céshtje lidhur me: (i) fiktivitetin e divorcit té subjektit té rivlerésimit
me z. *** *** (jj) ndikimin e paligjshém té subjektit té rivlerésimit tek njéri prej ish-
vézhguesve ndérkombétaré dhe njérés prej Komisioneréve té Komisionit, gqé kishte gené mé
herét pjesé e trupit gjykues, gjaté procesit té rivlerésimit, si dhe (iii) ményrén joprofesionale té
sjelljes sé subjektit té rivlerésimit né seancén dégjimore té datés 24.3.2021.

I11. Gjetjet dhe opinionet e Operacionit Ndérkombétar té Monitorimit, té paragitura
gjaté hetimit administrativ té Komisionit

7. Bazuar né nenin B, pika 3, germa “b” ¢ aneksit t€ Kushtetutés dhe nenin 49, pikat 10
dhe 11 té ligjit nr. 84/2016, rezulton se né dosjen e Komisionit, gjaté hetimit administrativ qé
I pérket subjektit té rivlerésimit znj. Elizabeta Imeraj, jané administruar 7 (shtaté) Gjetje té
ONM-sé lidhur me tri kriteret e rivlerésimit, konkretisht:

I Pér kriterin e pasurisé éshté administruar 1 (njé) Gjetje, (i) me nr. 208 prot., daté
12.2.2020;

ii. Pér kriterin e aftésive profesionale éshté administruar 1 (njé) Gjetje, (ii) me nr. 646
prot., daté 6.8.2020;

iii. Pér kriterin e figurés jané administruar 2 (dy) Gjetje, (iii) me nr. 796 prot., daté

8.10.2020 dhe (iv) me nr. 850prot., daté 21.10.2020;

iv. Pér céshtje té etikés dhe té integritetit jané administruar 3 (tre) Gjetje, (v) me nr.764
prot., daté 30.9.2020; (vi) me nr. 849 prot., daté 21.10.2020 dhe (vii) me nr. 1001 prot.,
daté 21.12.2020.

V. Gjithashtu, gjaté hetimit jané administruar dhe 6 (gjashté) Opinione t& ONM-sé lidhur
me tri Kriteret e rivlerésimit konkretisht: (i) Opinion nr. 622 prot., daté 27.7.2020; (ii)
Opinion nr. 624 prot., daté 28.7.2020; (iii) Opinion daté 6.8.2020; (iv) opinion nr. 680
prot., daté 24.8.2020; (v) Opinion nr. 691 prot., daté 1.9.2020 dhe (vi) Opinioni nr.733
prot., daté 16.9.2020.

IV. Vlerésimi i Komisionerit Publik

8. Né kuptim té nenit 179/b té Kushtetutés, aneksit té Kushtetutés dhe ligjit nr. 84/2016
“Pér rivlerésimin kalimtar t€ gjyqtaréve dhe prokuroréve né Republikén e Shqipérisé”,
Komisioneri Publik éshté njé nga tri institucionet e ngarkuara pér kryerjen e procesit té
rivlerésimit kalimtar (Vetting).

9. Bazuar né kéto parashikime kushtetuese dhe ligjore, Komisionerit Publik si pérfagésues
i interesit publik né kryerjen e kétij procesi, i njihet e drejta e ankimit kundér vendimeve té
Komisionit dhe paragitjen e tyre juridiksionit rivlerésues té Kolegjit té Posacém té Apelimit
(né vijim referuar si Kolegji).

10. Né krahasim me kompetencat kushtetuese dhe ligjore qé u njihen Komisionit dhe
Kolegjit nga neni C i aneksit té Kushtetutés dhe nenet 48-52 té ligjit nr. 84/2016, Komisioneri
Publik éshté i detyruar gé kompetencén e tij pér té ushtruar ankim ndaj vendimeve té
Komisionit, ta mbéshtesé vetém né aktet dhe provat e administruara gjaté kryerjes sé procesit
té rivlerésimit nga ana e Komisionit.

11. Né té tilla rrethana ligjore, me géllim garantimin e mbrojtjes sé interesit publik gjaté
procesit té rivlerésimit, Komisioneri Publik ka detyrimin qgé té ushtrojé kontroll mbi vendimet
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e dhéna nga Komisioni, duke vlerésuar nése vendimmarrja e tij &shté né pérputhje me kérkesat
kushtetuese e ligjore, bazohet né njé hetim administrativ té gjithanshém e shterues dhe vlerésim
té drejté té provave.

12. Komisioneri Publik, nga shqyrtimi i vendimit nr. 363/2021, bazuar dhe né
Rekomandimin e nénshkruar nga njé Komision prej tre vézhguesish ndérkombétar té
Operacionit Ndérkombétar té Monitorimit, ¢cmon se ai éshté i cenueshém né térésiné e tij dhe
pérmban shkaqe t€ mjaftueshme ligjore pér t’u paraqitur pér shqyrtim, népérmjet ankimit,
juridiksionit kontrollues dhe rivlerésues té Kolegjit. Lidhur me rrethanat ligjore e té faktit,
sikurse do té trajtohen edhe né vijim, Komisioneri Publik i referohet edhe jurisprudencés sé
Kolegjit té Posacém té Apelimit, si organi gjygésor gé vendos pér vlerésimin pérfundimtar né
kété proces.

13. Né referencé té pérmbajtjes té nenit 4, pika 2, té nenit 59, pika 1, dhe nenit 61 té ligjit
nr. 84/2016, Komisioneri Publik gmon se gjykimi i rrethanave ligjore dhe fakteve té mésipérme
nga ana e Kolegjit éshté i nevojshém, me qéllim pér té arritur né njé vendimmarrje té Kolegjit,
né njé vlerésim té pérgjithshém té té tria kritereve té rivlerésimit.

14. Né pérfundim té sa mé sipér, bazuar né nenin C, pika 2, nenin F, pikat 2 dhe 7, té aneksit
té Kushtetutés si dhe nenet 4 dhe 66, té ligjit nr. 84/2016, Komisioneri Publik ankimon
vendimin nr. 363/2021, t& Komisionit té Pavarur t& Kualifikimit.

15. Komisioneri Publik konstaton se né arritjen e pérfundimit pér konfirmimin né detyré té
subjektit té rivlierésimit, Komisioni éshté mbéshtetur né arsyetime dhe interpretime té gabuara
lidhur me pérmbajtjen dhe zbatimin e dispozitave kushtetuese dhe legjislacionit té posacém.

V. Analiza e shkageve té ankimit

V.A. Kontrolli i pasurisé

16.  Si njé ndér tri kriteret e procesit té rivlerésimit kalimtar, kontrollin dhe vlerésimin e
pasurisé e gjejmé té materializuar né nenin D té aneksit té Kushtetutés dhe nenet 30 - 33 té
ligjit nr. 84/2016, ku realizimin e géllimit t& nenit 179/b, pika 1, t& Kushtetutés, kéto norma e
konkretizojné né identifikimin e subjekteve gé: (i) kané né pronési ose né pérdorim pasuri mé
té médha nga sa mund té justifikohen ligjérisht ose (ii) nuk i kané deklaruar saktésisht dhe
plotésisht pasurité e tyre dhe té personave té lidhur. Si rrjedhojé, subjekti i rivlerésimit ka
detyrimin kushtetues pér té shpjeguar bindshém burimin e ligjshém té pasurive, ekzistencén e
té ardhurave té ligjshme dhe nuk duhet té fshehé ose té paragesé né ményré té pasakté pasurité
né pronési, posedim ose né pérdorim té tij.

17.  Komisioneri Publik, ndryshe nga arsyetimi dhe pérfundimet e Komisionit pér kété
kriter, né rastin konkret konstaton se subjekti i rivlerésimit nuk ka arritur té provojé té
kundértén e rezultateve té hetimit pas kalimit té barrés sé provés, né kuptim dhe zbatim té nenit
D, paragrafi 3, 5 té aneksit té Kushtetutés.

V.A.1 Deklarimi nga subjekti i rivlerésimit i regjimit pasuror pér shkak té martesés

18. Nisur nga argumentimi ligjor gé éshté pérdorur nga ana e Komisionit né vendimin nr.
363/2021, pér sa i takon Kriterit té pasurisé, konstatohet se pérfundimet e arritura pér shumé
nga ¢éshtjet gé lidhen me rivlerésimin e kétij kriteri bazohen né natyrén juridike té regjimit
pasuror té subjektit té rivlerésimit dhe ish-bashkéshortit té saj.
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19. Rezulton se subjekti i rivlerésimit éshté béré subjekt deklarues pér heré té paré né vitin
2004 dhe, né zbatim té ligjit nr.9049, daté 10.04.2003, “Pér deklarimin dhe kontrollin e
pasurive, té detyrimeve financiare té té zgjedhurve dhe té disa népunésve publiké”, té
ndryshuar, dhe ligjit nr. 9367, daté 7.4.2005, “Pér parandalimin e konfliktit té interesave né
ushtrimin e funksioneve publike”, té ndryshuar, ka dorézuar né ILDKPKI deklaratat e
interesave private periodike pér vitet 2004-2016 (né vijim DV 20..) dhe né datén 29.1.2017 ka
dorézuar né ILDKPKI Deklaratén “Vetting ”, sipas shtojcés nr. 2 té ligjit nr. 84/2016.

19.1.1 Ndérkohé, né vendimin konkret, Komisioni arsyeton se: [...]Bazuar né kontratén nr.
Fhx[rx* - daté ***.3.2007, ndér té tjera, éshté sanksionuar dhe bashkélidhur dokumentacion
provues sipas té cilit pasurité: - banesa né “*** *** ***. _ njési me sip. 73 m2né rrugén “***
*xx 7. - banesé me sip. 61 mz, né *** *** Durrés; - pasuri toké aré me sip. 1464, né***; dhe - e
drejté reale pér pasuring né rrugén “**F*, FXE FEXT. jané pasuri apo t€ drejta té krijuara para
lidhjes sé martesés (kontrata éshté e datés ***.3.2007) dhe, si té tilla, ato géndrojné individuale té
personit gé i ka fituar apo i ka né pronési.... Referuar situatés faktike né bazé té kontratés sé
regjimit pasuror martesor né raport me pércaktimet e Kodit té Familjes, rezulton se pasurité e
cituara né kété kontraté (4 pasuri dhe njé e drejté reale), pérbéjné pasuri individuale té ish-

bashkéshortit té subjektit té rivlerésimit [...]* .

19.1.2 Referuar akteve né dosje, lidhur me deklarimin e regjimit pasuror martesor té subjektit
té rivlerésimit rezulton se Komisioni, argumentimin e tij ligjor, nuk e bazon né njé vlerésim té
ploté té provave té administruara.

19.1.3 Nga shqyrtimi i Deklaratés sé pasurisé (Shtojca 2 e ligjit nr. 84/2016, kétu e né vijim
referuar si D-Vett.) dhe Deklaratave Periodike 2004-2016 (kétu e né vijim referuar DV-...), si
té subjektit té rivlerésimit, ashtu edhe t& personit t& lidhur'?, nuk rezulton té jeté deklaruar
ndonjéheré njé regjim i posacém pasuror martesor, detyrim ky, gé rrjedh nga marrédhéniet
pronésore gé rregullon njé regjim i tillé, té cilat pasqyrohen né krijimin e pasurive té
paluajtshme dhe té luajtshme objekt deklarimi, si nga ligji nr. 9049, daté 10.4.2003, i ndryshuar,
ashtu edhe nga ligji nr. 84/2016.

19.1.4 Rezulton se gé prej fillimit té hetimit administrativ nga ana e Komisionit pér efekt té
procesit té rivlerésimit, hetim gé ka filluar né datén 31.10.2018, dhe gjaté kétij hetimi
administrativ nuk éshté deklaruar dhe as éshté pretenduar nga ana e subjektit té rivlerésimit
ekzistenca e njé regjimi té tillé. Vetém né datén 17.9.2020, né pérgjigje té pyetjes sé drejtuar
nga Komisioni subjektit té rivlerésimit, lidhur me regjimin pasuror martesor gé ka pasur ndér
vite me ish-bashkéshortin, konstatohet té jeté pretenduar ekzistenca e regjimit t€ posacém
pasuror martesor. Né pérgjigje té pyetjes sé parashtruar nga Komisioni®3, subjekti i rivlerésimit,
né pérgjigjet e datés 17.9.2020, shprehet se: [...]... ju bé&j me dije se me ish-bashkéshortin i jemi
nénshtruar regjimit pasuror té pasurive té ndara. Konform parashikimeve ligjore té kohés,
para lidhjes sé martesés me vullnet té liré dhe té ploté, kemi diktuar dhe nénshkruar kontratén,
e cila pércakton regjimin pasuror pas lidhjes sé martesés (Ref. Kontraté “Regjimit pasuror

11 Referohuni vendimit , pika 7.28, faget 16 e 17 té tij.
12 Bashkéshorti i subjektit té rivlerésimi nga data ***.4.2007 deri mé *** dhjetor 2019.
13 Lidhur me martesén tuaj me ish-bashkéshortin dhe regjimin pasuror gé keni pasur ndér vite mund té deklaroni: - Cfaré
regjimi pasuror martesor keni pasur? — Keni pasur njé kontraté martesore qé prej fillimit apo keni zgjedhur mé pas gjaté
martesés njé regjim té pasurive té ndara? — Nése keni pasur njé regjim té pérbashkét pasuror martesor (t& bashkésisé ligjore),
si i keni ndaré pasurité pas zgjidhjes sé martesés? A e keni filluar kété proces? Mund té paraqgisni prova pér ndarjen e pasurisé
dhe si éshté kryer ajo?

Fage 7 nga 32



paramartesor, regjim i pasurive té ndara”, Nr. ***[*** datg *** 3,2007, té cilin e kam véné
edhe mé paré!* né dispozicionin Tuaj) [...].

19.1.5 Pérkundér sa éshté pretenduar pér ekzistencén e regjimit té€ posacém pasuror martesor,
né referencé té deklarimeve té subjektit té rivlerésimit né D-Vett., rezulton se veté subjekti i
rivlerésimit deklaron si pasuri té paluajtshme, té luajtshme dhe té ardhura né “bashképronési”,
konkretisht: (i) té ardhura té pérfituara nga shitja e njé banese né Tropojé, proné e familjes sé
bashkéshortit gé nga viti 1985; (ii) pasuri té paluajtshme né rrugén “***, *** ***” Tirang,
bleré né vitin 2008, me burim Kkrijimi kredi, né té cilén subjekti i rivlerésimit éshté dorézanés;
(iii) legalizim shtesé banese né rrugén “***, *** ***» Tirang, né emér té ish-bashkéshortit,
me burim krijimi té ardhurat nga veprimtaria e bashkéshortit si noter dhe ekonomia familjare;
(iv) té ardhura té pérfituara nga vendimi gjygésor i datés ***.1.2015 pér shpérblim démi nga
kompania *** pér ish-bashkéshortin; (v) té ardhura té pérfituara nga fondi i Emergjencave
Civile sipas njoftimit té datés ***.12.2015 pér ish-bashkéshortin; (vi) té ardhura nga giraté e
pasurive me adresé rruga: “*** ***” dhe rruga ‘“***, *** **** Tirané, té pérfituara nga ish-
bashkéshorti; (vii) té ardhura nga dérgesat e realizuara nga véllai i ish-bashkéshortit, né emér
té kétij té fundit.

19.1.6 Gjithashtu, referuar pérmbajtjes sé Deklaratave Periodike, té plotésuara nga veté
subjekti i rivlerésimit dhe personi i lidhur, rezulton se né DV-2007 (dorézuar mé daté
31.3.2008) subjekti i rivlerésimit deklaron né bashképronési me pjesé takuese “50%” pasuriné
e paluajtshme: [...] shtépi banimi private pa numér ...né pronési té bashkéshortit, kati i treté
[...]. Po né DV-2007, subjekti i rivlerésimit deklaron: [...]...shlyerje totale kredie nga
bashkéshorti pér krediné bankare marré né *** né tetor 2006 [...]. Né DV-2008 (dorézuar mé
daté 25.3.2009), subjekti i rivlerésimit deklaron: [...] blerje pasurie té paluajtshme né rrugén
KKk XXk pér efekt dokumenti me shités véllain e bashkéshortit, dhe pasuria vazhdon té jeté
e tij, pér gmimin 3.900.000 leké [...]. Po né DV-2008, subjekti i rivlerésimit deklaron: [...]blerje
pasurie té paluajtshme né rrugén “*** *** ***> Tirané, bleré nga bashkéshorti pér ¢cmimin
45.000 euro, regjistruar né emér té bashkéshortit, por né pronési té pérbashkét me véllain,
¢mim i paguar bashkérisht, pjesa takuese 25% [...]. Né DV-2012, subjekti i rivlerésimit
deklaron: [...] kontraté shkémbimi me ané té cilés pérfitohet pasuria truall 2500 m,? né rrugén

Ckkkhk_kkk kkk kkk ”, Tll"al’le []

19.1.7 Sa mé sipér trajtuar, rezulton gé subjekti i rivlerésimit ka deklaruar né D-Vett. dhe
deklaratat periodike, pasuri té paluajtshme né bashképronési, nga ku nuk déshmohet se ka njé
regjim pasuror té pasurive té ndara, pasi njé regjim pasuror i caktuar do té kishte efekte dhe
pasoja né pasurité e deklaruara. Referuar nenit 32, pika 5 e ligjit nr. 84/2016 dhe, bazuar né
jurisprudencén tashmé té konsoliduar té Kolegjit, deklaratat periodike vjetore konsiderohen si
prové né procesin e rivlerésimit®®.

19.1.8 Pér sa i pérket argumentimit t¢ Komisionit né vendimin konkret, lidhur me referenca
né ¢éshtje dhe vendimmarrije té ngjashme, Kolegji i Posagém i Apelimit né vendimin e tij (JR)

14 Kopje e Kontratés, nr. ***/*** daté *** 32007, sé referuar gjendet e depozituar pér heré té paré me aktet gé shogérojné
pérgjigjet e subjektit té rivlerésimit daté 25 shtator 2020.

15 Referohuni vendimeve té Kolegjit té Posagém té Apelimit, (JR) nr. 6/2018, prg. 14; (JR) nr. 8/2018, prg. 43; (JR) nr. 12/2018,
prg. 24.11; (JR) nr. 10/2018, prg. 67; (JR) nr. 5/2019, prg. 23 dhe (JR) nr. 19/2019, prg. 22.14.
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nr.11, daté 31.3.2021, arsyeton se: [...] 16.1 Barazia né ligj dhe para ligjit, e trajtuar edhe nga
Gjykata Kushtetuese, nuk do té thoté qé té keté zgjidhje té njéllojta pér individé ose kategori
personash gé jané né kushte objektivisht té ndryshme [...]. Ekzistenca e kushteve objektivisht
té ndryshme, pér subjekte rivlerésimit té ndryshém né ato raste, éshté konstatuar né referencé
té akteve té administruara, rrethanave juridike té provuara, pérmbajtjes sé Deklaratave Vjetore
dhe Deklaratés “Vetting”.

V.A.2 Deklarimi i pasurive

20.  Nga shqyrtimi dhe krahasimi i deklaratave periodike vjetore me Deklaratén “Vetting ”,
referuar nenit 32, pika 5, té ligjit nr. 84/2016, né funksion té nenit D té aneksit té Kushtetutés,
pér kontrollin e saktésisé dhe mjaftueshmérisé sé deklarimit dhe burimit té ligjshém té pasurive,
rezulton si vijon:

21. I. Pasuria e paluajtshme me nr.***/*** 7K *** me sipérfage 2.500 m?, e ndodhur

Cbhkkk_kkk kkk kkk *%k%k»
s

né rrugén Tirané (né vijim referuar si “Pasuria truall 2500 m*")

21.1  Né D-Vett., subjekti i rivlerésimit nuk ka deklaruar lidhur me kété pasuri.

21.1.1 Né D-Vett. personi i lidhur, ish-bashkéshorti, ka deklaruar: [...] pasuri e paluajtshme
toké, ndodhur tek ***-*** ¥k *x* Tirané né emér té *** *** gjithsej 2.500 m?, ndaré né 3
pjesé, konkretisht: sip. 2.290,30m?; sip.140 m?; sip.69,70 m?. Pérfituar nga kontrata e
shkémbimit me nr. *** rep. dhe nr. *** kol., e datés ***,11.2012. Burimi i krijimit: Toké e
ndodhur né *** bleré né vitin 2006 nga té ardhurat e *** dhe *** *** Pjesa takuese:
Bashképronési‘¢[...].

21.2 Né DV-2012, subjekti i rivlerésimit ka deklaruar: [...] Pasuri e ndodhur né adresén ***-
*k %xk %k Tirang, sipérfage 2.500 m2, Burim krijimi: kémbimin me pasuriné e méparshme
té ndodhur né ***-Tirané. Vlera: Pasuri e kémbyer. Pjesa takuese: Bashképronési [...].

21.2.1 Né DV-2012, nuk ka deklarim té personit té lidhur *** ***,

21.3 Nga aktet e administruara né dosjen e Komisionit, rezulton se origjina e Pasurisé truall
2500 m? rrjedh nga Kontrata e shkémbimit (pasuri té paluajtshme) me nr.*** rep. dhe nr.
*Fxx[xx* kol., daté ***.11.2012, me palé shtetasit *** *** dhe *** *** gj hashképronaré té
pasurisé me nr.x**/*xx 7K *** ndodhur né Tirang, te ***-*** ** *** me sjp. 2.500 m? dhe
*xk *xk (hg *** *** gi hashképronaré té pasurisé me nr. ***/*** me sip.532 m?, pasurisé me
nr.***[*** me sip.532 m? dhe pasurisé me nr.***/*** me sip. 400m?, ZK *** ndodhur ng ***
Tirané, me objekt shkémbimin e pasurive respektive pa kundérshpérblim.

21.4  Pér pasurité e paluajtshme me vendndodhje né ZK *** *** Tirané, né dosjen e
Komisionit rezultojné té administruara kéto akte: (i) Kontraté shitblerje pasurie e paluajtshme,
me nr. *** rep. dhe nr.*** kol., daté ***.10.2006, me palé shitése **** ***x ***x dhg *** ***

16 Ng té njgjtén deklaraté, personi i lidhur ka deklaruar: Té drejta reale té krijuara si rezultat i marrédhénies kontraktuale me
Fhx kxk k%% studio sipas kontratés sé sipérmarrjes sé datés ***.4.2014 me nr.***/*** K@éto té drejta nuk jané regjistruar
akoma né regjistrat hipotekoré. Burimi i krijimit: Marrédhénie kontraktuale pér dhénien me pérgindje ndértimi té pasurisé
toké me sipérfage 2.360 m,2 ndodhur tek ***-*#** % *x* Tirané, Kjo sipérfage toke éshté dhéné pér zhvillim me pérgindje
Fkk kkk k&% studio, né vlerén 37% té ndértimit té pérgjithshém sipas lejes zhvillimore me nr. prot. ***, daté ***.10.2014,
akorduar *** *** ***_ gt )dio me vendimin nr. ***/*** daté ***7.2014, t&€ Bashkisé Tirané. Zotéron 37% té ndértimit. Pjesa
takuese: né bashképronési.
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dhe palé blerése *** *** me objekt shitje t€ pasurisé me nr. ***/*** e ||ojit toké aré, me
sipérfage 532 m?, ndodhur né *** me ¢mim 1.750.000 leké; (ii) Kontraté shitblerje pasurie e
paluajtshme, me nr. *** rep. dhe nr. *** kol., daté ***.2.2007, me palé shitése *** *** dhe
palé blerése *** *** ‘me objekt shitje té pasurisé me nr. ***/*** e |lojit toké aré, me sipérfage
532 m?, ndodhur né *** me ¢mim 1.700.000 leké; (iii) Kontraté shitblerje pasurie e
paluajtshme, me nr. *** rep. dhe nr. *** kol., daté ***.6.2007, me palé shitése ***, *** ***
dhe *** *** dhe palé blerése *** *** me objekt shitje té pasurisé me nr. 158/9, e llojit toké
aré me sipérfage 400 m?, ndodhur né ***, me ¢mim 1.000.000 lekg.

21.4.1 Né dosje, pérvec kontratave sa mé lart pérshkruar, ndér té tjera, pér Pasuriné truall
2.500 m?, e ndodhur né ZK *** me adresg “***-*** *x* *** > Tirgng, jané administruar kéto
akte: (i) Deklaraté e datés ***.7.2012'7 (deklaraté pér lidhjen e marréveshjes kontraktuale té
shérbimit) midis paléve z. *** *** dhe z. *** *** né tg cilén, ndér té tjera, deklarohet se: [...]
Fhx Kk Axx% njeh detyrimin prej 80.000 euro si shérbim i kryer nga ana e z. ***, ***__ Aj
merr pérsipér ta konsiderojé hua té dhéné pa interes sasiné monetare prej 80.000 euro dhe
garanton pagesén e saj né té holla apo dhe né ndonjé ményré tjetér...si¢ mund té jeté shkémbimi
apo dhe dhurimi...Né cilésiné e porositésit, z. ****** merr pérsipér té pérpilojé kontraté
huaje duke njohur shumén deri né 80.000 euro si hua té marré pa interes nga avokati *** ***,
Gjithashtu z. ***, *** merr pérsipér té béj marréveshje né rast mospagesés sé shérbimit pér
avokatin pér shkémbimin e 2.500 m? toké pasuri e paluajtshme, e ndodhur tek ***-xx* xx
me pasurité e paluajtshme né pronési té z. *** *** t& ndodhur né *** [...]; (ii) Kontraté
huamarrje, me nr.*** rep., nr.*** kol., daté ***.8.2012, me palé huadhénése z. *** *** dhe
palé huamarrése shtetasit *** *** ghe *** *** me objekt marrje shume hua prej 80.000 euro®;
(iii) Deklaraté noteriale’® me nr. *** rep. dhe nr. *** kol., daté ***.11.2012, ku z. *** ***
deklaron se, né datén ***.11.2012, ka marré nga z. ***. *** shumén prej 80.000 euro; (iv)
Kontraté sipérmarrje?® me nr. *** rep. dhe nr. *** kol., daté ***.4.2014, me palé porositése z.
*xx kxk né cilésing e pronarit té pasurisé sé paluajtshme nr. ***/***21 me sipérfage 2.360 m?
dhe pal€ sipérmarrés shoqéring “*** *** *** gstudio” sh.p.k., me objekt: bashképunimin dhe
vénien né dispozicion nga pala pronare e truallit té sipérfages 2.360 m,? me géllim ndértimin e
objektit “Godiné banimi dhe shérbimesh me 12 kate dhe me 1 kat néntoké”.

21.5. Komisioni, né rezultatet e hetimit, respektivisht té datave 16.10.2019 dhe 27.1.2021, i ka
kaluar subjektit té rivlerésimit barrén e provés, bazuar né nenin 52 té ligjit nr. 84/2016, ndér té
tjera, lidhur mé kéto ¢éshtje:

21.5.1 Mungesén e dokumentacionit justifikues provues pér burimin e ligjshém té té ardhurave
té deklaruara pér blerjen e pasurisé me sipérfage 400 m? né vitin 2007.

21.5.2 Mungesén e deklarimit né DV-2007 e né deklaratat vijuese, té pasurive toké aré né ***,

21.5.3 Mungesén e justifikimit me dokumentacion provues té diferencés sé ¢mimit té pasurive
té paluajtshme té shkémbyera.

17 Vértetim nénshkrimi me nr. *** rep. dhe nr. *** kol. daté ***.7.2012, nga noteri publik *** **%*_#*x
18 Né nenin 4, té késaj kontrate parashikohet se huaja duhet té kthehet plotésisht brenda datés ***.12.2012, né rast se kjo shumg
nuk do té kthehej né kété afat, pala huamarrése do té vinte si garanci pasurore pér kthim e shumés apartamentin e banimit me
sipérfage 147 m2, pasuri me nr. ***/**xH**_** 70na kadastrale ***, ndodhur né Rrugén *** *** Tirané.
19 Lidhur para noteres *** ***,
20 idhur para notergs *** ** s,
21 Nga aktet né dosje duket se éshté njé nga pasurité qé rrjedh nga ndarja e pasurisé Truall 2500 m.?
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21.5.4 Mungesén e ndonjé dokumenti pér té provuar faturimin dhe deklarimin e shérbimeve
ligjore (si avokat) né shumén prej 80.000 euro dhe pagesén e detyrimeve pérkatése prané
autoriteteve tatimore.

21.5.5 Mungesén e deklarimit né D-Vett. dhe deklaratat periodike té huadhénies prej 80.000
euro, dhéné shtetasit *** *** ngg *** ***,

21.6  Subjekti i rivlerésimit, né pérgjigje té barrés sé provés??, né menyré té pérmbledhur,
éshté shprehur sa vijon:

21.6.1 [...] Pérsai pérket pasurive: toké aré né *** té tria kéto pasuri jané pasuri té krijuara
pérpara martese?®, pérfshiré kétu dhe pasuriné®* me sip. 400 m?, fituar me kontraté té datés
***.6.2007, dhe si té tilla, subjekti i rivlerésimit nuk ka pasur as té drejté pronésie dhe as
detyrim pér té deklaruar dhe justifikuar kéto pasuri [...].

21.6.2 Pér sa i pérket mungesés sé burimeve financiare, té konstatuara nga analiza e
Komisionit pér blerjen e pasurisé toké aré me sip.400 m,% né vitin 2007, subjekti i rivlerésimit
parashtron se: [...] nisur nga fakti se kéto pasuri provohen se jané pasuri té blera para martese,
rrjedhimisht provohet dhe mundésia e personit té lidhur, pér té mbuluar me burime té ligjshme
pasurité e blera deri né muajin prill 2007. Subjekti i rivlerésimit ka kundérshtuar dhe analizén
financiare té kryer nga Komisioni, pér investimet e personit té lidhur deri né momentin e
martesés, duke pretenduar: (i) pérfshirjen né mesin e burimeve té ligjshme té té ardhurave nga
giraja pér periudhén 2005-prill 2007, né shumén 1.360.000 leké; (ii) pérfshirjen né zérin té
ardhura, edhe té shumave té dérguara nga z. *** *** ng vitin 2006, né shumén 5.313.509 leké
[...]

21.6.3 Né lidhje me marrédhéniet e personit té lidhur, si avokat me shtetasin *** *** dhe
mosdeklarimin e huas prej 80.000 euro, subjekti i rivlerésimit ka pretenduar se ish-bashkéshorti
ka kryer shérbime avokatie ndaj kétij shtetasi dhe, duke gené se nuk kishte marré asnjéheré
shpérblim pér shérbimet e kryera, me vullnet té liré, palét e kané vlerésuar kété shérbim né
vlerén 80.000 euro. Nése kjo shumé nuk do té paguhej, si formé shpérblimi do té ndodhte
shkémbimi i pasurive té ndodhura né *** me até té ndodhur tek ***-*** **x *** Tirané. Ky
detyrim u shua nga kontrata e shkémbimit e vitit 2012, po me vullnet té liré té paléve.

21.6.4 Né lidhje me mungesén e depozitimit dhe deklarimit né organet tatimore té
dokumentacionit pér té provuar faturimin e shérbimit té avokatisé né shumén 80.000 euro, nga
ana e personit té lidhur, subjekti i rivlerésimit ka pretenduar se ky shérbim nuk éshté faturuar
ndonjéheré dhe, si i tillé, as nuk éshté deklaruar, duke gené se kjo éshté njé vleré qé palét e
kané ¢muar midis tyre si njé formé shpérblimi pér shérbimet juridike té dhéna gjaté viteve.
Duke gené se detyrimet e paléve jané likuiduar me shkémbimin e pasurive, si rezultat i
mungesés sé garkullimeve monetare, subjekti i rivlerésimit dhe personi i lidhur me té, éshté
pretenduar se nuk kané pasur ¢faré té deklarojné né organet tatimore.

22 Referohuni pérgjigjeve té subjektit té datave ***,11.2019 dhe ***.2,2021.
2 Duke cituar kontratén e datés ***,3.2007, “Pér regjimin e pasurive té ndara”.
24 Pgr té cilén, gjaté hetimit administrativ, subjekti ka depozituar: “deklaraté pér premtim shitje pasuri e paluajtshme toké aré&”,
té datés ***.10.2006, hartuar pérpara avokatit *** *** ng té cilén shtetasit *** dhe *** *** deklarojné se, sipas njé
marréveshje verbale me shtetasit *** dhe *** *** kané rené& dakord t’i shesin 932 m? toké pér ¢mimin 2.750.000 leké, kéto
pasuri jané shitur faktikisht dhe jemi likuiduar plotésisht me ta né momentin e nénshkrimit té deklaratés.
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21.7  Komisioni, pér pasuriné truall 2500 m? dhe pasurité toké aré né ***, ka ardhur né
pérfundimin se: [...] Nuk rezultoi gé subjekti té kété kryer veprime pér kéto pasuri apo té jeté
pérfituese e tyre. Sipérfaget e tokés sé ndodhura né ***, rezultojné té jené bleré nga ish-
bashkéshorti, para martesés sé subjektit, daté né té cilén sipas kontratés éshté béré dhe
likuidimi i sasisé monetare. Pérfshiré edhe sipérfagen e tokés prej 400 m?, té bleré pér cmimin
1.000.000 leké, pér té cilén deklarata e muajit tetor 2006, si dhe praktika e kryer né ish-
ZVRPP-né Tirané, pér té sistemuar problematikat me kété pasuri (filluar gé né vitin 2006)
krijojné bindjen se ¢mimi i blerjes éshté paguar gé né tetor 2006), para martesés sé subjektit
té rivlerésimit. Komisioni konstatoi disa pasaktési lidhur me deklarimin pér kéto pasuri, por
veprimet jané kryer vetém nga ish-bashkéshorti i subjektit si pronar i vetém i kétyre pasurive
té krijuara para martese dhe té pérfshira né kontratén pér regjimin pasuror té pasurive té
ndara. Né vlerésimin e késaj pasurie lidhur me burimin e ligjshém dhe pérgjegjésiné e subjektit,
Komisioni i referohet dhe praktikés sé Komisionit dhe Kolegjit. Né pérfundim, Komisioni nuk
konstatoi problematika pér kété pasuri dhe subjekti ka béré deklarim té sakté né pérputhje me
pikén 5/a, té nenit 33, té ligjit nr. 84/2016%°[...].

21.8 Komisioneri Publik, referuar sa mé lart, pas shqyrtimit té akteve té administruara né
dosjen e Komisionit, bazuar né Rekomandimin e Komisionit prej tre vézhguesish
ndérkombétaré t¢ ONM-sé, daté 21.6.2021%8, ndan vlerésim t& ndryshém nga Komisioni, pér
sa argumentohet né vijim:

21.8.1 Pretendimi i subjektit té rivlerésimit, lidhur me rrethanat mbi té cilat jané krijuar
pasurité e paluajtshme si né regjimin e pasurive té ndara, ashtu edhe né bashképronésiné
faktike té personit té lidhur. z. *** *** me véllezérit e tij, nuk gjen mbéshtetje né aktet e
administruara né dosje, ashtu edhe né normat ligjore né fuqi té rregulluara nga legjislacioni
civil dhe, mé konkretisht, Kodi Civil i Republikés sé Shqipérisg, neni 163%’ i tij. Nga aktet né
dosje rezulton se, pér fitimin e titullit té pronésisé sé personit té lidhur dhe veté subjektit té
rivlerésimit, jané administruar disa kontrata shitje dhe njé kontraté shkémbimi?®, té cilat
provojné titullin e pronésisé né emér té tyre.

21.8.2 Ndryshe nga sa vjen né pérfundime Komisioni, kur pretendon se nuk ka rezultuar qé
subjekti i rivlerésimit té kété kryer veprime pér kéto pasuri apo té jeté pérfituese e tyre, éshté
verifikuar se:

- subjekti i rivlerésimit, né DV- 2012, ka deklaruar bashképronésiné e saj né Pasuriné truall
2500 m?;

- subjekti i rivlerésimit, né cilésiné e bashképronarit, ka nénshkruar Kontratén noteriale me nr.
*** rep. dhe nr. ***/*** kol., daté ***.11.2012, pér shkémbimin e pasurisé ndodhur né ***,
Tirané, me pasuringé me sip. 2.500 m,? truall ndodhur tek ***-*** **x *** Tirgng:

% Referohuni pikés 12.16 té vendimit t& Komisionit (fage 29).

26 Referohuni germés d) fq.6-8 té Rekomandimit.

27 Pronésia fitohet népérmjet ményrave té caktuara né kété Kod dhe ményrave té tjera té caktuara me ligj té vecanté.

28 Kontraté shkémbimi (pasuri té paluajtshme) nr. *** rep. dhe nr. ***/*** kol., daté ***.11.2012; Kontraté nr. *** rep, ***
kol., daté ***.10.2006; Kontraté nr. *** rep. nr. *** kol., daté ***.2.2007; Kontraté nr. *** rep., nr.*** kol., daté ***.6.2007.
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- né emér té subjektit t& rivlerésimit éshté léshuar Kartela e Pasurisé sé Paluajtshme?®, pér
pasuring nr.***/*** e |lojit truall, ZK *** me sipérfage 2.500 m?, me adresg ***-** *x x*
Tirané;

- subjekti i rivlerésimit, né datén ***.10.2006, ka pérfituar njé kredi né shumén prej 2.000.000
leké nga ***, ku personi i lidhur, né cilésiné e té fejuarit té saj, ka dalé dorézanés dhe
hipotekues me pasurité e tij.

21.8.3 Lidhur me burimin e krijimit té pasurisé truall 2.500 m?, si né D-Vett., ashtu edhe né
DV-2012, éshté deklaruar si burim shkémbimi i pasurive té ndodhura né ***, Tiran&®, ndérsa
gjaté hetimit administrativ t¢ Komisionit, subjekti i rivlerésimit ka pretenduar se si [...]
kompensim pér shkémbimin e pasurive té paluajtshme [...]*! ka shérbyer dhe shuma prej 80.000
euro, nga shérbimet e avokatisé té ofruara nga personi i lidhur.

21.8.3.1Pér pretendimin né lidhje me shumén prej 80.000 euro, megjithése né mungesé té
dokumentacionit mbéshtetés pér shérbimet e kryera dhe faturimin e tyre, konstatohet se kjo
shumé, nése do té konsiderohej si pagesé shérbimi, do té duhej té faturohej dhe deklarohej né
organet tatimore dhe pér té, té paguheshin detyrimet né pérputhje me legjislacionin né fugi, me
géllim konsiderimin e tyre si té ligjshme, gofté né formén e burimit, ashtu dhe té té ardhurave.

21.8.3.2 Pér sa i pérket burimit tjetér té pasurive, toké aré, ndodhur né *** Tirané, ku
pérfshihet edhe pasuria nr.***/*** me sip. 400 m?, ZK *** rezulton sa vijon:

- Kjo pasuri éshté fituar me kontratén e shitblerjes daté ***.6.2007, pas lidhjes sé martesés té
subjektit té rivlerésimit mé daté ***.4.2007, dhe nuk rezulton e deklaruar né DV-2007.
Pérkundrejt pretendimit té subjektit té rivlerésimit, se kjo pasuri éshté pjesé e pasurive té
krijuara para martese, bazuar né Deklaratén e datés ***.10.2006, té shtetasve *** dhe *** ***
pér premtim shitje pasurie t& paluajtshme toké aré 400 m?, hartuar pérpara avokatit *** ***
dorézuar nga subjekti gjaté hetimit administrativ né Komision, vlerésohet se né raport me
kontratén e shitblerjes té datés ***.6.2007, kjo deklaraté si akt i thjeshté gé i paraprin njé akti
noterial, nuk pérbén prové dhe nuk mund té mbizotérojé mbi kontratén e shitjes, e cila ka fugi
té ploté provuese dhe ku né pérmbajtjen e té cilés nuk gjendet referencé né shkresén e thjeshté
“Deklaraté” té datés ***.10.2006. Sa mé sipér, subjekti i rivlerésimit nuk éshté né kushtet e té
provuarit té t& kundértés sé barrés sé provés, mbi mbulimin me burime té ligjshme nga té
ardhura té ligjshme té blerjes sé truallit me sip. 400 m?, né muajin gershor 2007.

- Nga ana tjetér, edhe né konsideraté té pretendimeve té subjektit té rivlerésimit, mbi pagesén
e ¢mimit 1.000.000 leké, né datén ***.10.2006, pérséri nuk provohet mundésia financiare e z.
Fxk Fxx pér mbulimin me burime té ligjshme té pasurive té krijuara deri né prill 2007, pérfshi
kétu edhe pagesén e pasurisé toké aré 400 m?. Sic do té trajtohet né elementet e pasurisé Godingé
banimi 5 kate, né rrugén “*** ***” nuk provohet ligjshméria e té ardhurave nga giraja e
ambientit t€ ndodhur né rrugén “*** ***”_Tirang, pér periudhén 2005 — prill 2007. Referuar
pretendimeve té subjektit té rivlerésimit, pér té pérfshiré né analizén financiare edhe té

29 Referohuni shkresés me nr.***/*** prot., daté ***.11.2018, t&¢ ZVRPP-sé Tirané.
30 Referuar Vendimit té Késhillit t&¢ Ministrave nr.139, daté 13.2.2008, “Pér miratimin e ¢mimeve té trojeve ...”, vlera e
pasurisé truall 2500m?, ZK *** tgk ***.*** %% *x* raz||ton 71.647.500 leké, ndérsa vlera e pasurisé 1464 m? toké aré, ZK
**% n@ *** rezulton 341.122 leké.
31 pérgjigjet e subjektit té datés 30.5.2019, rubrika F, pika 4.
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shumave té dérguara® né emér té personit té lidhur, nga z. *** *** Kkonstatohet se né kéto
kushte, analiza financiare duhet té pérfshijé gjithashtu si shpenzim edhe investimin e kétij té
fundit pér pasurité né Godinén 5 kate, né rrugén “*** ***” Tirané. Ky shpenzim do té sillte
verifikimin e pamjaftueshmérisé financiare pasi investimi i pretenduar®®, rezulton mé i larté se
vlera e shumave té dérguara.

21.9  Né pérfundim pér pasuriné “Truall 2500 m?” dhe pasurité “Toké aré” né ***, Tirané
konstatohet se subjekti i rivlerésimit ka béré deklarim té pasakté dhe té pamjaftueshém, né
kuptim té parashikimeve té nenit D, pikat 1, 3 té aneksit té Kushtetutés dhe neneve 33, pika 5,
germa “b” dhe 61, pika 3 e ligjit nr. 84/2016.

22. Il. Pasuria e paluajtshme me nr. ***+*** me sipérfage 66 m?, dhe pasuria e
paluajtshme me nr.*** me sipérfage 70.4 m?, ZK *** ndodhur né rrugén “*.* ***” Tirané
(né vijim referuar si “Apartament me sip. 66 m?>” dhe “Shtesa e legalizuar 70.4m*").

22.1 Né D-Vett., subjekti i rivlerésimit deklaron: [...] Apartament, pasuri e ndodhur né
rrugén “* ¥ *%x Tirgpe, Burimi i krijimit pér apartamentin 66 m?: kredi e marré nga “***”,
né shumén 100.000 euro, né té cilén jam dorézanése. Vlera 4.000.000 leké. Pjesa takuese: Né
bashképronési [...].

22.2  Nété njgjtén deklaraté, subjekti deklaron: [...] Legalizim shtesé banesé me sip. 70,4 m,?
né rrugén “***” Burim krijimi: t¢ ardhurat nga veprimtaria e bashkéshortit si noter dhe
ekonomia familjare. Vlera: 1.447.802 leké dhe bono privatizimi 2.020.000 leké. Pjesa takuese:
Né bashképronési [...].

22.3  Né D-Vett., personi i lidhur, ka deklaruar té njéjtat pasuri, me vlera dhe burime té njéjta
dhe pjesé takuese bashképronési né masén 50%.

22.4 Né DV-2008, subjekti i rivlerésimit ka deklaruar: [...] Blerje apartament banimi né
Rr.“***” Tirané, blerje nga *** regjistruar né emér té tij, por né pronési té pérbashkét me
té véllané. Cmimi i paguar bashkérisht. Vlera 45.000 euro. Pjesa takuese: 25%...].

22.4.1 Poné DV-2008, né rubrikén “Detyrimet financiare ndaj personave juridiké dhe fiziké”,
subjekti i rivlerésimit deklaron: [...] Kredi e marré nga *** né shumén 100.000 euro, né emér
té *** pér blerjen e apartamentit tek “***” dhe tek “***” [...].

22.4.2 Né DV-2008, né Deklaratén e Interesave Private pér personin e lidhur, éshté deklaruar
[...] Apartament rruga “***”, 4.2.2008, blerési bashkéshorti. Viera: 45.000 euro. Pjesa
takuese 25% [...].

22.5 Né& DV-2015, personi i lidhur, ka deklaruar: [...] Shtesa e legalizuar me sipérfage 70,4
m2 né rrugén “***” Tirané, sipas lejes sé legalizimit nr. *** daté ***8.2015. Vlera:
1.447.802 leké dhe bono privatizimi 2.020.000 leké. Pjesa takuese: 100% [...].

22.6  Né DV-2015, subjekti i rivlerésimit nuk ka deklaruar lidhur me kété pasuri.

22.7  Pér pasurité e paluajtshme (1) Apartament 66 m? dhe Shtesé e legalizuar 70.4 m?, né
dosje, ndér té tjera, jané administruar aktet né vijim:

32 Edhe pse nga aktet e administruara rezulton se té ardhurat e ligjshme té z.*** *** nuk mbulojné shumat e dérguara.
33 N& pronési té *** *** rezultojné 2 katé té késaj godine, me vleré rreth 8.000.000 leké.
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22.7.1 (i) Dokumenti me emértimin: “Kontraté né dobi té personit té treté, premtim pér shitjen
e banesés sé ndodhur né rrugén “***” pall *** sh.*** ap. *** [kt *** Tirané, 734 o datés
*** 6.2006, me propozues *** dhe pranues propozimi z. ***; (ii) Deklaraté e datés ***.1.2008,
me deklaruese shtetasen ***, né prani dhe té shtetasve *** dhe ***, *** dhe Elizabeta Imeraj,
e cila deklaron se ka kané réné dakord pér t’i shitur apartamentin e ndodhur né rrugén “***>,
Tirané, shtetasit *** pér shumén 150.000 euro, nga té cilat jané parapaguar 5.000 euro dhe
pjesa tjetér do t’i jepet n€é momentin e pérpilimit t€ kontratés s€ shitjes. Dokumenti ka pér
nénshkrim deklaruesen *** dhe z. ***; (iii) Kontraté e kredisé bankare me nr. *** rep. dhe nr.
*** kol., daté ***.1.2008, me palé kredidhénése ***, palé kredimarrése z. *** dhe dorézanése
znj. Elizabeta Bajri (Imeraj), me objekt kredi né shumén 100.000 euro pér blerje shtépie; (iv)
Kontraté hipotekimi me nr. *** rep. dhe nr. *** kol., daté ***,1.2008, me palé hipotekuese z.
*** e pranishme né nénshkrim mé cilésiné e bashkéshortes sé hipotekuesit, e cila shpreh
miratimin e saj pér nénshkrimin e kétij akti, znj. Elizabeta Bajri (Imeraj). N& nenin 2 té késaj
kontrate, si garanci éshté pasuria apartament me nr. *** me sipérfage 73 m2, né rrugén “***”,
Tirané; (v) Kontraté shitje pasuri e paluajtshme me nr. *** rep. dhe nr.*** kol., daté
***.1.2008, lidhur me *** né cilésiné e shitésit, dhe ***, né cilésiné e blerésit, me objekt:
pasuria apartament 66 m?. Vlera e shitjes sé pasurisé éshté pércaktuar 4.000.000 leké; (vi)
Dokumenti nxjerrje e llogarisé bankare té z. *** né *** nga ku rezulton se né llogariné e tij
éshté disbursuar kredia né shumén 100.000 euro dhe né daté 31.1.2008 éshté transferuar né
llogari t€ znj. *** (jo t€ shitéses ***) shuma 90.000 euro, me pérshkrimin “sa kaluar né llogari
pér blerje apartamenti pér ***; (vii) Kontraté huamarrje, me nr. *** rep. dhe nr.*** kol., daté
*,2.2008, me palé huadhénése *** dhe palé huamarrése z.***, me objekt shumén 55.000 euro,
me afat deri né ***.2.2009 (viii) Deklaraté noteriale té shtetasve *** dhe *** me nr. *** rep.
dhe nr.*** kol., daté ***.04.2013, té cilét deklarojné se z.*** e ka shlyer detyrimin né té holla
gé i ka marré mé daté ***.02.2008; (ix) Deklaraté noteriale me nr.*** rep., nr. *** kol., daté
*** 2.2016 e shtetasve *** dhe *** *** @ cilét deklarojné se [...]né llogariné toné né daté
*** 1.2008 na ka kaluar shuma 90.000 euro...nga té cilat 45.000 euro kané gené pér banesén
e shitur *** *** nga shtetasja *** ***, dhe 45.000 euro kané gené pér ne, duke gené se shtetasi
**% *** na detyrohej gé nga viti 2004[...]; (x) Deklaratén noteriale me nr. *** rep. dhe nr. ***
kol., daté ***.2.2016 e shtetases *** *** e cila deklaron se shuma e shitjes sé apartamentit né
rruggn ok ek ek 1y 8shté dorézuar nga e aférmja e saj shtetasja *** *** (x1) Deklaraté
noteriale nr.*** rep. dhe nr.*** kol., daté ***.11.2019, e shtetasit *** *** ku deklaron se né
vitin 2004 i ka marré hua né shumén 55.000 euro, shtetasve *** dhe *** *** (xii) Akt
kualifikimi me nr.*** daté ***.7.2015, i ALUIZNI-t, Drejtoria Tirana 2, pér objektin me
sipérfge 70.4m?, me destinacion socio-ekonomik, ndértuar nga *** *** t& deklaruar me
vetdeklarimin nr ***/**** datg *** 10,2006; (xiii) Kontraté e kalimit té pronésisé té parcelés
ndértimore, me nr. ***/*** rep_dhe nr.*** kol., daté ***.8.2015, me palé shitése ALUIZNI
dhe palé blerése z.*** *** me objekt kalim né pronési té parcelés ndértimore me sip. 70,4 m?

34 Vértetim nénshkrimi i datés *.6.2006, me nr. *** rep. dhe nr. *** kol., nga notere ***, ku nga pérmbajtja e dokumentit
rezulton se znj. *** ka né pronési njé shtépi banimi, me sipérfage 66 m?, t& ndodhur né rr.“***”, pérfituar me kontraté shitblerje
nr.*** rep., nr. *** kol., daté *.11.1998. Znj. *** deklaron se njé dhomé té késaj banese ia ka I&né kundrejt pagesés av. ***,
me premtimin q€ ka pér t’i shitur dhe gjithé banesén sapo té jeté gati pér shitje. Gjithashtu, né kontraté parashikohet se né
momentin mé té paré q€ banesa e saj do té jeté e liré pér t’u shitur, éshté réné dakord qé kété banesé ta blejé shtetasi ***, i cili
ka edhe pjesén ballore té banesés time (ndértim pa leje rreth 50 m?). N& lidhje me shtesén 50 m? av. *** ka té drejtén e aplikimit
pér legalizim. Njé paradhénie me kété shumé i éshté dhéné znj. *** gé né momentin e pérpilimit té kontratés. Prezent né
lidhjen e késaj kontrate kané gené dhe *** dhe ***,
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me vleré 1.447.802 leké dhe bono privatizimi né vilerén 2.020.000 leké; (xiv) Leje legalizimi
né emér té z.*** *** nr, *** daté *** 8.2015, pér objektin shtesé anésore 1 kat, né objektin
ekzistues 5-katésh me sipérfage té parcelés ndértimore 70,4 m2.

22.8 Komisioni, né rezultatet e hetimit té datave 16.10.2019 dhe 27.1.2021, i ka kaluar
subjektit té rivlerésimit barrén e provés bazuar né nenin 52 té ligjit nr.84/2016, ndér té tjera
lidhur mé kéto céshtje:

22.8.1 Mospérputhje né D-Vett. dhe DV-2008, lidhur me pronésing, vlerén dhe burimin pér
blerjen e pasurisé apartament 66 m? 3°;

22.8.2 Ndryshimin e gmimit té parashikuar né kontraté né shumén 4.000.000 leké, shumés sé
paguar népérmjet Bankés prej 90.000 euro, dhe deklaratés té administruar né dosjen e *** pér
vlerén 150.000 euro;

22.8.3 Mungesén e burimeve té ligjshme pér likujdimin e kredisé 90.000 euro né té gjitha
vitet si dhe pér pagesén e tarifés sé legalizimit té pasurisé shtesé e legalizuar 70.4 m?, né vitin
2015;

22.8.4 Mosdeklarimin né D-Vett. dhe né deklarate peridike vjetore té huasé prej 55.000 euro,
marré nga z.*** ***;

22.8.5 Shlyerjen e huasé me ané té kredisé bankare né njé kohé gé kjo kredi éshté marré dhe
i shté transferuar zj. *** *** 1 dité para marrjes sé huasé;

22.8.6 Mosdeklarim né D-Vett. dhe né deklarate peridike vjetore té huasé prej 45.000 euro®®,
e pretenduar e shlyer nga kredia e marré prej saj (subjektit);

22.8.7 Mospérputhje midis deklarimit né DV-2008 dhe deklarimeve gjaté hetimit
administrativ pér géllimin e marrjes dhe pérdorimin e kredisé bankare prej 90.000 euro.

22.9  Subjekti i rivlerésimit, gjaté hetimit administrativ dhe né pérgjigje té barrés sé proveés,
né ményreé té pérmbledhur, éshté shprehur se:

22.9.1 Pér pasuring e ndodhur né rrugén «*** **** me sip.66 m? [...]ish-bashkéshorti ka
gézuar njé té drejté reale mbi té, qysh para lidhjes sé martesés. Pérmes kontratés sé datés
*** 3.2007, rikonfirmohet se pavarésisht se cili do té jeté momenti i formalizimit té kontratés
sé shit-blerjes, kjo pasuri dhe shtesa e vetédeklaruar pér legalizim nga ish-bashkéshorti (2006),
do té vijojné té mbeten pasuri té tij personale/vetjake. Burimi i krijimit té késaj pasurie éshté
kredia e marré né banké[...].

22.9.2 Né lidhje me mundésiné e likuidimit té legalizimit té shtesés né datén ***.08.2015, nga
ish-bashkéshorti, subjekti i rivlerésimit ka pretenduar se rezulton se ka patur mundési pér krijimin
e saj, duke rezultuar né kété daté edhe njé balancé pozitive né pérfundim.

22.9.3 Pér transferimin e shumés 90.000 euro tek znj. *** *** subjekti i rivlerésimit
parashtron se shuma i éshté kaluar né llogari késaj té fundit, sipas kérkesés sé béré nga shitési
i pasurisé apartament 66 m? , znj. *** *** sj dhe pér shlyerjen e njé huaje marré mé paré pa
kontraté dhe pa interes nga véllai i personit té lidhur®’.

35 Né D-Vett., 4.000.000 leké, ndérsa né DV- 2008 si vleré ka deklaruar 45.000 euro; mospérputhje né pjesén né bashképronési,
né D-Vett. éshté deklaruar né bashképronésiné me bashkéshortin 50%, ndérsa né DV-2008 ka deklaruar 25% né bashképronési
me té véllain; mospérputhje lidhur me burimin e krijimit, né DV-2008 si burim deklarohen té ardhurat e bashkéshortit té
subjektit dhe véllait té tij, ndérsa né deklaratén vetting burimi i deklaruar éshté njé kredi prej 100.000 euro, hua nga ***.
% Hua e pretenduar e marré nga kunati *** *** ng vitin 2004 nga *** ***,
37 Sipas deklaratés noteriale té administruar né dosje huamarrés rezulton *** *** ndgrkohé né pérgjigjet e datés 30.5.2019,
subjekti deklaron se: vlera prej 45.000 euro éshté marré hua nga véllai i bashkéshortit tim para lidhjes sé martesés sime né
vitin 2004. Qéllimi i marrjes sé huasé ka qéné pér shpenzime té ndryshme g€ lidhen me banesén né rr. “*** **¥” nronar i sé
cilés né até periudhé rezulton z. *** ***,
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22.9.4 Lidhur me mospérputhjet e gmimit té pasurisé apartament 66 m?, subjekti i rivlerésimit
ka parashtruar se ¢mimi éshté ai i shénuar né kontratén e shitjes, si i vetmi akt juridik sipas
parashikimeve té Kodit Civil Shqgiptar, cmim né vlerén 4.000.000 leké. Shuma e pérmendur né
deklaraté, prej 150.000 euro, sipas subjektit té rivlerésimit nuk éshté béré ndonjéheré si pagese,
pasi deklarata nuk prodhon efekte juridike. Deklarata mes paléve e datés ***.01.2008, pérbén
njé akt pérmes té cilés palét zotoheshin se né té ardhmen do té kryenin njé shitblerje, por kjo
deklaraté nuk ka patur efekte juridike pasi edhe termat e vendosur né té ishin vetém eventualé,
ka pretenduar subjekti i rivlerésimit.

22.10 Komisioni pér pasurité (11) Apartament 66 m? dhe pasuriné Shtesé e legalizuar 70,4 m?,
ka argumentar se®: [...] né lidhje me pasuriné apartament me sip. 66 m?, né pronési té shtetasit
*xx xxk*xrezulton se subjekti i rivlerésimit ka béré deklarim té sakté, qé vjen né analogji dhe
me dy deklaratat noteriale té datés ***.2.2016 (t& hartuar para plotésimit dhe depozitimit té
deklaratés Vetting nga subjekti). Si rrjedhim, rezultoi se burim i krijimit té saj ka gené kredia
bankare e pérfituar nga ish-bashkéshorti né vlerén prej 100.000 euro ... subjekti dhe personi i
lidhur kané béré deklarime té plota dhe té sakta duke véné né dispozicion ¢do deklaraté apo
dhe akte ligjore té kryera para noterit. Burimi i krijimit té késaj pasurie éshté kredia e marré
né banké né vitin 2008. Komisioni nuk konstatoi probleme né lidhje me kété pasuri ... nga
analiza financiare pérfundimtare né lidhje me kété pasuri rezulton se subjekti dhe ish-
bashkéshorti kishin mundési financiare pér legalizimin e shtesés sé késaj pasurie dhe mbulimin
e shpenzimeve té tjera té periudhés]...]

22.11 Komisioneri Publik, referuar sa mé lart, pas shqyrtimit té akteve té administruara né
dosjen e Komisionit, bazuar né rekomandimin e Komisionit prej tre Vézhguesish
Ndérkombétar t&¢ ONM-sg, daté 21.6.2021°°, ndan vlerésim té ndryshém nga Komisioni, pérsa
argumentohet né vijim:

22.11.1 Subjekti i rivlerésimit, ka béré deklarim té pasakté dhe té pamjaftueshém pér
pronésiné mbi kété pasuri. Rezulton se né D.-Vett. subjekti i rivlerésimit deklaron vetém
bashképronési, ndérsa né DV-2008 deklaron bashképronési né pjesé takuese 25%;

22.11.2 Subjekti i rivlerésimit, ka béré deklarim té pasakté dhe té pamjaftueshém pér vlerén e
pasurisé. Rezulton se né D.-Vett. vlera e apartamentit 66 m? deklarohet 4.000.000 leké, ndérsa
né DV-2008 deklarohet 45.000 euro, ndérkohé gé transferta e kryer né favor té *** *** pgr
blerje apartamenti &shté né vlerén 90.000 euro;

22.11.3 Subjekti i rivlerésimit, ka béré deklarim té pasakté dhe té pamjaftueshém pér burimin
e krijimit, pasi né D-Vett. deklarohet si burim kredia bankare prané ***, ndérsa né DV-2008
deklarohet, cmimi i paguar bashkarisht me véllain e personit té lidhur.

22.11.4 Dokumentacioni i administruar né dosjen e Komisionit, mbi kéto pasuri dhe
deklarimet e subjektit né D-Vett.,, né Deklaratat Periodike Vjetore, dhe gjaté hetimit
administrativ, referojné vlera té ndryshme, papajtueshméri té cilat cojné né mospérputhje lidhur
me vlerén e gmimit real té blerjes sé kétyre pasurive.

22.11.5 Subjekti i rivlerésimit nuk rezulton té keté provuar té kundértén e barrés sé proves,
lidhur me pamjaftueshmériné financiare té konstatuar ndér vite, pér shlyerjen e késteve té
kredisé dhe pagesén e legalizimit né vitin 2015. Kjo pér shkak se lidhur me pretendimin e
subjektit té rivlerésimit pér pérfshirjen né mesin e burimeve té ligjshme, té té ardhurave té

38 Referohuni pikave 7.13 (fage 13) dhe 7.30, 7.33 (fage 18 ) té vendimit té Komisionit.
39 Referohuni gérmés d) fq.6-8 e Rekomandimit.
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ligjshme t€ realizuara nga giradhénia e pasurive t€ ndodhura né rrugén “***” dhe rrugén “***
**%» ndér vite, rezulton se Drejtoria Rajonale Tatimore Tirané me ané té shkresés nr.x**/***
prot., daté ***11.2019, té depozituar nga veté subjekti i rivlerésimit gjaté hetimit
administrativ, konfirmon se personi i lidhur éshté regjistruar si individ pér deklaratén e DIVA,
me daté regjistrimi né sistemin @Cats 09.01.2018 dhe me daté fillimi transaksioni 01.01.2011.
Bazuar né pérmbajtjen e késaj shkresgé, rezulton se detyrimet tatimore lidhur me té ardhurat e
realizuara nga marrédhéniet e qirasé pér disa prej kontratave, jané deklaruar prané organeve
tatimore pér efekt té shlyerjes sé detyrimeve fiskale, pas dorézimit té D-Vett., dhe si té tilla,
bazuar né jurisprudencén vijuese t& Kolegjit®®, nuk mund té konsiderohen si té ardhura té
ligjshme né kuptim té nenit D pika 3 té Aneksit t€¢ Kushtetutés, duke ndikuar analizén
financiare té viteve pérkatése dhe mundésiné e subjektit té rivlerésimit dhe personit té lidhur
me té, pér té mbuluar me burime té ligjshme shpenzimet dhe investimet e kryera.

22.11.6 Lidhur me marrédhéniet e huave té rezultuara gjaté hetimit administrativ, (i) hua marré
nga *** *** né shumeén 45.000 euro (deklaruar nga subjekti i rivlerésimit vetém gjaté hetimit
té Komisionit, si njé nga destinacionet e kredisé sé marré né vitin 2008) dhe (ii) hua marré ***
*** né shumén 55.000 euro, nga aktet e adminstruara né dosje nuk rezulton té jené deklaruar
né asnjé prej deklaratave periodike vjetore apo até Vetting né pérputhje me detyrimet gé
rrjedhin nga ligji nr. 9049/2003, i ndryshuar®!, duke mbetur dhe kontradiktore mes tyre.

22.12 Né pérfundim, pér pasuriné (1) Apartament 66 m? dhe Shtesé e legalizuar 70,4 m?,
vlerésohet se, si pasojé e deklarimeve kontradiktore té subjektit té rivlerésimit gjaté plotésimit
te Deklaratés Vetting, Deklarimeve Periodike Vijetore, deklarimeve pérgjaté procesit té
rivlerésimit, si dhe géndrimi gjaté hetimit administrativ, né drejtim té shpjegimeve té dhéna
dhe dokumentacionit té pércjellé né lidhje me kéto pasuri té paluajtshme, krijojné pamundésiné
pér té verifikuar se cilat ndér deklarimet e subjektit té rivlerésimit pasqyrojné situatén e vérteté
faktike lidhur me krijimin e pasurive né fjalé dhe, pér rrjedhojé, pamundési objektive pér té
kontrolluar ligjshmériné e burimeve té krijimit té tyre, géndrim ky i mbajtur edhe né
jurisprudencén e Kolegjit vendim (JR) nr.11, daté 3.7.2020.

22.13 NEé kéto kushte, deklarimi i subjektit té rivlerésimit vlerésohet se éshté i pamjaftueshém,
né kuptim té parashikimeve té nenit D, pikat 1, dhe 3 té Aneksit té Kushtetutés dhe nenit 61,
pika 3 té ligjit nr. 84/2016.

23. I11. Pasuria e paluajtshme me nr.*** *** ZK *** gpartament me sip.73 m? ndodhur
né rrugén “*** *** Tirané (né vijim referuar si Apartament 73 m?).

23.1 Né D-Vett., subjekti i rivlerésimit nuk ka deklaruar lidhur me kété pasuri.

23.1.1 Né D-Vett., personi i lidhur, *** *** ka deklaruar [...]pasuri e ndodhur né rr.”***
wukx2 Tirané, né emér té *** *** por né pronési té pérbashkeét té familjaréve té mi, *** ***
etj. Burimi i krijimit: té ardhura nga veprimtaria e punésimit. Vlera: 500.000 leké. Pjesa
takuese: bashképronésil...].

23.2  Né DV-2008, subjekti i rivlerésimit ka deklaruar [...]Blerje apartamenti né rrugén “***
kx> Tirané, né daté ***1.2008, blerje pér efekt dokumentash, shitési éshté véllai i

40 Kolegji ka trajtuar né disa vendime géshtje lidhur me pagesén e detyrimeve tatimore me vonesé pér efekt té procesit té
rivlerésimit, si psh vendim (JR) nr.7/2019, vendim (JR) nr.8/2019, vendim (JR) nr.19/2019, vendim (JR) nr.5/2020.
41 Nuk éshté deklaruar huamarrja dhe kthimi huasé né shumén 55.000 euro si dhe destinacioni i kredisé i pretenduar té keté
shérbyer pjesérisht pér shlyerjen e huasé né shumén 45.000 euro.
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bashkéshortit dhe pasuria vazhdon té jeté e tij (4.1.2008). Vlera 3.900.000 leké*?. Pjesa
takuese: pa pérshkrim[...]. Né t€ njéjtin formular né rubrikén “Detyrimet financiare ndaj
personave juridiké dhe fiziké”, subjekti i rivlerésimit ka deklaruar [...]Jkredi e marré nga ***
né emeér té *** *** ngr plerje apartamenti tek rr. “*** ***” dhe tef pp. “FFF FXE” ginas
deklarimit té béré (shuma 100.000 euro)[...].

23.3 Né DV-2008, né emér té personit té lidhur deklarohet e njéjta pasuri.

23.4  Lidhur me pasuriné Apartament 73 m?, né dosjen e Komisionit ndér té tjera jané
administruar, aktet si vijon:

23.4.1 (i) Kontraté shitblerje me nr.*** rep. nr.*** kol., daté ***.12.1996, me palé shitése
bashképronar *** dhe palé blerése *** *** me objekt shitjen e pasurisé apartament me
sipérfage 73 m? ndodhur né rrugén “*** ***” Tirang, né shumén 1.750.000 leké; (ii) Kontraté
shitblerje me nr. *** rep., dhe nr. *** kol., daté ***.1.2008, me palé shitése z. *** dhe ***
*** dhe palé blerése z. *** *** me objekt apartament me sipérfage 73 m2, rruga “*#* ***»
Tirané, pér gmimin 500.000 leké.

235 Komisioni né rezultatet e hetimit t& datés 29.11.2019 dhe 27.1.2021, i ka kaluar
subjektit té rivlerésimit barrén e provés bazuar né nenin 52 té ligjit 84/2016, ndér té tjera lidhur
me kéto ¢éshtje:

23.5.1 Mungesé burimesh pér blerjen e kétij apartamenti pasi sipas Kontratés sé Blerjes, kjo
pasuri éshté bleré mé ***/01/2008 dhe duket se té ardhurat e siguruara nga punésimi deri né
até daté nuk jané té mjaftueshme pér blerjen e pasurisé. Subjekti i rivlerésimit nuk ka deklaruar
kursimet né cash né fund té vitit 2007, né DV-2007;

23.5.2 Mospérputhje midis ¢cmimit té blerjes té deklaruar né D-vett., 500.000 leké, né DV-2008
deklaruar 3.900.000 leké, si dhe vlera e pasurisé sé paluajtshme, e vlerésuar né 146.000 euro
(ose 18.000.000 leké), bazuar né raportin e vlerésimit té datés 28 dhjetor 2007.

23.5.3 Mospérputhje mbi burimin e krijimit té késaj pasurie midis D-Vett ku burimi deklarohet
“nga punésimi” dhe né DV-2008, ku burimi deklarohet “kredi nga ***”.

23.6  Subjekti i rivlerésimit né pérgjigje té barrés sé provés, né ményré té pérmbledhur éshté
shprehur se [...] kjo pasuri éshté krijuar nga familja e bashkéshortit né vitin 1996 dhe se nuk
ka asnjé lloj kontributi dhe asnjé lidhje me kété pasuri. Bashkéshorti ka vendosur si kolateral
njé apartament té ndodhur né rrugén “*** ***” i ci[i i éshté shitur nga véllai i tij, shtetasi
*xx *x* né vlerén 500.000 leké. Kjo vleré pér shkak té lidhjeve té posagme, éshté likuiduar
gjaté vitit 2008...Cmimi éshté ai i pércaktuar né kontraté 500.000 lekél...]

23.7  Komisioni pér pasuriné (111) Apartament 73 m? arrin né pérfundimin se® [...] Subjekti
nuk ka asnjé té drejté reale mbi kété pasuri dhe as ka realizuar pérfitime prej saj. Deklarimet
e dhéna né lidhje me kété pasuri jané gjendur té sakta. Komisioni nuk konstatoi problematika
pér kété pasuri dhe subjekti ka béré deklarim té sakté né pérputhje me pikén 5/a, té nenit 33, té
ligjit nr. 84/2016 [...].

23.8  Komisioneri Publik, referuar sa mé lart, pas shqyrtimit té akteve té administruara né
dosjen e Komisionit, bazuar né rekomandimin e Komisionit prej tre Vézhguesish
Ndérkombétar t¢ ONM-sé daté 21.6.2021%, ndan vlerésim t& ndryshém nga Komisioni, pérsa
argumentohet né vijim:

42 Deklarohet né leké té vjetra.
43 Referohuni pikés 11.9 té vendimit (fq.24).
4 Referohuni germés d) fq.6-8 e rekomandimit.
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23.8.1 Nga aktet né dosje, rezultoi se kjo pasuri éshté fituar me kontraté shitblerje me nr. ***
rep., dhe nr. *** kol., daté ***.1.2008, pas lidhjes sé& martesés té subjektit té rivlierésimit me
personin e lidhur. Subjekti i rivlerésimit edhe pas kalimit té barrés sé provés, nuk arriti té
provojé té kundértén lidhur me (i) pamjaftueshmériné e konstatuar pér blerjen e késaj pasurie
né daté 04.01.2008, me vlerén e pasqyruar né kontraté, pérsa kohé gé nga verifikimi i
Deklarimeve Periodike Vjetore nuk rezulton gé subjekti i rivlerésimit apo personi i lidhur me
té, té kené deklaruar kursime né cash né deklarimet paraardhése; (ii) kredia bankare prané ***,
e deklaruar né DV-2008 nga subjekti si burim krijimi pér kété pasuri, rezulton e marré né datén
31.01.2008, pas blerjes sé pasuriseé mé daté 4.1.2008; (iii) pamjaftueshméria financiare e
konstatuar nga Komisioni, i referohet ¢cmimit té blerjes té pércaktuar né kontraté prej 500.000
leké, cmim Ky qé rezulton mé i ulét se veté ¢cmimi i blerjes sé késaj pasurie 12 vite mé paré,
1.750.000 leké apo vlerésimit té kryer, referuar raportit té vlerésimit né dosjen e bankés ***
prej 146.000 euro.

23.9  Né pérfundim, pér pasuring (111) Apartament 73 m? deklarimi i subjektit té rivlerésimit
vlerésohet se éshté i pamjaftueshém, né kuptim té parashikimeve té nenit D, pikat 1, dhe 3 té
Aneksit té Kushtetutés dhe nenit 61, pika 3 té ligjit nr. 84/2016.

24, IV. Kredi né emér té subjektit té rivlerésimit prané *** marré né vitin 2006.

24.1 Né DV-2006, subjekti i rivlerésimit ka deklaruar [...]Jkredi e marré né *** me qgéllim
pérdorimi pér rregullimin e shtépisé dhe blerjen e pajisjeve elektroshtépiake, né shumén 20
milioné leké (té vjetra)[...]. Né rubrikén té dhéna konfidenciale, subjekti i rivlerésimit ka
deklaruar [...]njé kredi e marré tek *** né vitin 2006, kredi e marré pér rregullimin e shtépisé
tek prindérit[...].
24.2 Né DV-2007, subjekti i rivlerésimit ka deklaruar [...] kredi bankare e marré né tetor
2006, né shumén 20 milioné leké (té vjetra), me pagesé mujore 180.000 leké (té vjetra) né muaj.
Maj 2007, shlyerje totale kredie nga bashkéshorti[...].
24.2.1 Lidhur me kété veprim financiar, né dosjen e Komisionit ndér té tjera jané administruar
aktet si vijon:
Q) Kontraté kredie nr. *** rep., nr. *** kol, daté ***.10.2006, lidhur népérmjet *** si palé
kredidhénése, subjektit té rivlerésimit né cilésiné e kredimarréses dhe shtetasit *** *** né
cilésiné e dorézanésit, éshté aprovuar lévrimi i njé shume kredie prej 2.000.000 leké né favor
té kredimarréses, me qéllim “ndértimin e njé shtépie”. Sipas kushteve té kontratés sé kredisé,
né nenin 9 té saj, sigurimi i kredisé, parashikohet se: kredimarrési dhe dorézanési kundrejt
kredisé dhéné nga banka, sigurojné kété té fundit me ané té garancisé pérfagésuar nga
hipotekimi i pasurive:
- “Truall” me sip. 332 m? e ndodhur né zonén kadastrale ***, me nr. pasurie ***/***__ me
adresé *** Tirané, né pronési té z *** ***

- “Apartament + Ambiente ndihmése” me sip. 61 m? i rregjistruar né rregjistrin hipotekor me
nr. *** dat€ ***.1.2006...ndodhur né ***, Durrés, n€ pronési t& z.*** ***,

(i)  Kontraté hipotekimi nr. *** rep., nr.*** kol., daté ***.10.2006, me hipotekues z.***
*** dhe subjektin e rivlerésimit né cilésiné e té fejuarés. Neni 2.1 i saj, parashikon se:
kredimarrési dnhe dorézanési garantojné se me marrjen e titullit té pronésisé pér objektin i cili
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po ndértohet né pikén 2.1 (i referohet truallit 332 m?) do té béjé bllokimin né favor té ***,
brenda shtator 2007, duke parashikuar dhe penalitete né rast vonese.

24.2.2 Nga verifikimi i lévizjeve né llogariné bankare té subjektit té rivlerésimit prané ***
rezulton se né datén ***.10.2006 éshté disbursuar kredia, e cila éshté térhequr né cash né po té
njéjtén daté nga veté ajo né shumén 1.920.000 lekeé.

24.2.3 Né datén ***.05.2007 éshté depozituar né *** nga subjekti, shuma 2.079.000 leké, me
pérshkrimin “sa derdhur pér mbyllje kredie”.

24.3  Komisioni, né rezulatet e hetimit té datave 16.10.2019 dhe 27.1.2021 i ka kaluar
subjektit té rivlerésimit barrén e provés, bazuar né nenin 52 té ligjit nr. 84/2016, ndér té tjera
lidhur me kéto ¢éshtje:

(i) Mospérputhje né lidhje me destinacionin e késaj kredie midis deklarimit té subjektit né
DV 2006 dhe géllimit té kredisé té parashikuar né kontratén me Bankén;

(i) Nga kontrata e hipotekimit rezulton se ndértesa 5 katéshe né pronési té bashkéshortit
té subjektit nuk ka gené e pérfunduar, ndryshe nga sa deklarohet né deklaratén vetting;

(iii)  Gjendja cash né shtépi (shuma e kredisé sé térhequr) nuk éshté deklaruar né deklaratén
periodike vjetore té vitit 2006;

(iv)  Duket se ka mospérputhje midis deklarimit té subjektit té rivlerésimit né deklaratén
periodike té vitit 2007 gé kredia éshté shlyer plotésisht nga ish bashkéshorti i saj dhe
shpjegimeve té saj gjaté hetimit;

(V) Nga analiza financiare rezulton se subjekti dhe personi i lidhur me té nuk mbulojné me
burime té ligjshme shlyerjen e parakohshme té kredisé dhe mbulimin e shpenzimeve té
periudhés pér njé diferencé negative prej — 1.235.725 leké.

24.4  Subjekti né pérgjigje té barrés sé provés, né ményré té pérmbledhur ka deklaruar: (i)
lidhur me mospérputhjet e géllimit té kredisé [...]...Kredia éshté pérfituar né datén *** tetor
2006, me géllim konstruksion banese dhe blerjen e pajisjeve shtépiake...qéllimi i marrjes sé
kredisé éshté shpjeguar detajisht né DV-2006]...]; (ii) lidhur me konstatimet mbi ndértesén 1éné
kolateral [...] té gjitha aktet zyrtare té léshuara nga institucionet pérkatése konfirmojné se kjo
banesé éshté ndértuar dhe pérfunduar né vitin 2006 [...] (iii) lidhur me pamundésiné financiare
té konstatuar, [...] Shuma e marré kredi éshté deklaruar rregullisht né deklaratén periodike té
vitit 2006 né rubrikén e detyrimeve financiare, por nuk éshté deklaruar né rubrikén e
ndryshimeve té pasurisé, e kjo ka ardhur pér shkak té perceptimit gé uné kam pasur pér kété
kredi, pasi kjo shumé monetare lidhej me huan/detyrimin dhe jo me gjendjen e krijuar pér
shkak kursimi... E gjithé kredia e marré nga *** pér kété periudhé nuk éshté pérdorur dhe
éshté kthyer pérséri mbrapsht né Banke [...].

245 Komisioni®®, pérgjaté rivlerésimit t&¢ kétyre veprimeve financiare, ka arritur né
pérfundimin se [...] nuk u konstatua shpenzim i kryer i vlerés sé kredisé pér ndértim shtépie
né vitin 2006 dhe 2007. Komisioni i konsideroi bindése deklarimet e subjektit pér
mospérdorimin e kredisé né vitin 2006, duke pasur parasysh se kredia e pérfituar éshté
deklaruar edhe né deklaratén periodike pér vitin 2006 nga subjekti. Vlera e kredisé sé
papérdorur né vitin 2006, u konsiderua si burim kryesor pér shlyerjen e saj né vitin 2007, sé
bashku me té ardhurat e subjektit dhe ish-bashkéshortit. Mosdeklarimin e gjendjes cash né DV-
né e vitit 2006, Komisioni e konsideron si pagartési té subjektit pér plotésimin e késaj DV-je,
pasi subjekti e ka deklaruar si té ardhur krediné e pérfituar né kété vit, duke u pasqyruar késhtu

4 Referohuni pikés 4.13 té vendimit (fg.9).
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edhe gjendja e saj deri né datén 31.12.2006. Komisioni né vendimmarrje mori né konsideraté
edhe faktin se vetém me ndryshimet e ligjit nr. 9049, daté 10.4.2003, né vitin 2014, u pérfshi
deklarimi pér “gjendje cash jashté sistemit bankar, né llogari rrjedhése né depozité, né bono
thesari dhe né huadhénie, né lek ose né valuté té huaj [...].

24.6  Komisioneri Publik, referuar sa mé lart, pas shqyrtimit té akteve té administruara né
dosjen e Komisionit, bazuar né rekomandimin e Komisionit prej tre Vézhguesish
Ndérkombétar t¢ ONM-sé daté 21.6.2021%, ndan vlerésim té ndryshém nga Komisioni, pérsa
argumentohet né vijim:

24.6.1 Pérkundrejt arsyetimit té Komisionit mbi faktin se [...]detyrimi i subjektit té rivierésimit
mbi deklarimin e “gjendjes cash jashté sistemit bankar, né llogari rrjedhése né depozité...” ka
lindur vetém me ndryshimet e ligjit nr. 9049, daté 10.4.2003, né vitin 2014, [...] nga verifikimi
i rubrikés “deklarimi i interesave private, pasuri té paluajtshme/té luajtshme”, rezulton se né
Deklaratén e Interesave Periodiké Vjetoré pér vitin 2006, né fagen 3 té saj, evidentohet detyrimi
pér té deklaruar [...]...vlerén e likuiditeteve, gjendjen né cash, né llogari rrjedhése [...].

24.6.2 Sa mé sipér, subjekti i rivlerésimit nuk rezulton té keté provuar té kundértén e barrés sé
provés lidhur me pamjaftueshmériné financiare té konstatuar pér shlyerjen e kredisé né maj
2007, pér sa kohé qé nuk rezulton té keté deklaruar kursime cash apo posedim té likuiditeteve
cash né DV-2006. Ky intepretim ligjor i referohet dhe jurisprudencés sé deritanishme té
Kolegjit né lidhje me deklarimin e kursimeve cash nga ana e subjekteve té rivlerésimit.*’.
24.7 Ky burim, nuk konstatohet as i deklaruar nga subjekti né deklaratén periodike vjetore
té vitit 200748, akt i cili bazuar né jurisprudencén tashmé té konsoliduar té¢ Kolegjit,
konsiderohet si prové né kété proces.

24.8  Né pérfundim, pér krediné (IV) e datés ***.10.2006, prej 2.000.000 leké, subjekti i
rivlerésimit ka béré deklarim té pasakté dhe té pamjaftueshém, né kuptim té parashikimeve té
nenit D, pikat 1, 3 t€ Aneksit t€ Kushtetutés dhe neneve 33, pika 5, germa “b” dhe 61, pika 3 e
ligjit nr. 84/2016.

25. V. Pasuria e paluajtshme “Godiné banimi 5-kate, ndodhur né rrugén “*** ***” 7K
***, Tirané.

25.1  Né D-Vett., subjekti i rivlerésimit nuk ka deklaruar mbi kété pasuri.

25.2  Né D-Vett. personi i lidhur z.*** *** ka deklaruar [...]Shtépi banimi e ndodhur né rr.
Ak Akxk” Tirané (kjo banesé éshté e ndaré né 5 kate), kati i treté éshté regjistruar né emrin
tim dhe éshté né pronési dhe né pérdorim nga ana ime. Burimi i krijimit té ardhurat e mia dhe
familjaréve té mi, té krijuara né vite.... Vlera pér blerjen e truallit 3.300.000 leké. Vlera pér
ndértim 4.000.000 leké (pér pesé kate), vlera pér legalizim 127.745 leké (pér pesé kate). Pjesa
takuese 100% [...].

25.3  Poné D-Vett, n€ rubrikén “Deklarimi i Pasurive” n€ numrat rendor 2, 3, 4 dhe 5 personi
i lidhur, ka deklaruar[...] (i) kati i paré, regjistruar né emér té *** *** ng pronési té véllait

46 Referohuni gérmés d) fq.6-8 e Rekomandimit.

47 Kolegji i Posagém i Apelimit ka trajtuar né disa vendime lidhur me deklarimin e likuiditeteve, konkretisht né vendimet (JR)

nr. 11/2019, né pikén 27.12.18 té prg. 27; (JR) nr. 19/2019 né prg. 84; (JR) nr. 20/2019 né prg. 59 dhe (JR) nr. 29/2019 né prg.

3L

48 Né DV 2007 subjekti i rivlerésimit ka deklaruar si burim pér shlyerjen e kredisé: shlyerje totale kredie nga bashkéshorti.
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*xx *xxx49 Pjesa takuese 0%, (ii) kati i dyté, regjistruar né emer té *** *** né prongsi té ***
***i cili banon aktualisht me familjarét e tij aty®®. Pjesa takuese 0%, (iii) kati i katért,
regjistruar né emeér té *** *** né pronési té véllait *** *** panon aktualisht me nénén ***
***51 Pjesa takuese 0%.(iv) kati i pesté, regjistruar né emér té *** *** ng pronési té véllait
*xx *%x52 Pjesa takuese 0%.[...].

25.4 Né DV-2007, subjekti i rivlerésimit ka deklaruar[...] Shtépi banimi private pa numér
pruga ‘CREE RREC Rk kX% Tirané (e pahipotekuar) né pronési té bashkéshortit, kati i treté.
Vlera 40 milion leké té vjetra. Pjesa takuese 50%...].

25.5 Né DV-2007 né emér té personit té lidhur z. *** *** deklarohet [...] Njé shtépi banimi
private pa numér kati i treté e paregjistruar. Vlera 40 milion leké té vjetra e ndértuar veté.
Pjesa takuese 30 %...].

25.6  Lidhur me kété pasuri né dosje té Komisionit, ndér té tjera jané administruar aktet si
vijon:

25.6.1 (i) Kontraté shitje me nr.*** rep., dhe nr.*** kol., daté ***.4.2006, me palé shitése
*xk g Fxk xxk dhe palé blerése z.*** *** me objekt shitje truall me sip 332 m2, pasuria me
nr. ***[*** pleré pér cmimin 3.300.000 leké; (ii) Formular vetédeklarimi nr. *** prot., daté
**% 8.2006 pér legalizimin e objektit “shtépi banimi” me deklarues *** ***viti i ndértimit
3.3.2006, nr i kateve 5; (iii) Leje legalizimi né emér té z.*** *** me nr*** *** (até
**** 03.2011, pér objektin godiné banimi 5-kate; (iv) Formulari i pagesés sé taksés sé ndikimit
né infrastrukturé pér objektet informale me nr.***/*** prot., daté ***.11.2010, ku vlera e
investimit éshté llogaritur né total né shumén 22.349.070 leké dhe vlera e taksés sé ndikimit né
infrastrukturé né shumén 111.745 leké, e cila rezulton e paguar nga z.*** *** né néntor 2010;
(v) Certifikaté pér vértetim pronésie me nr.*** daté léshimi ***.,9.2011 pér pasuriné me nr.***
né emér té *** *** (vi) Certifikaté pér vértetim pronésie me nr.*** daté léshimi ***.9.2011
PEr pasuriné me nr.*** né emér té *** ***; (vii) Certifikaté pér vértetim pronésie me nr.***
daté Iéshimi ***9.2011 pér pasuriné me nr.*** né emér té *** ***. (vijii) Certifikaté pér
vértetim pronésie me nr.*** daté léshimi ***.9.2011 pér pasuriné me nr.*** né emér té ***
***: (ix) Certifikaté pér vértetim pronésie me nr.*** daté Iéshimi ***.9.2011 pér pasuriné me
nr.*** ng emér té *** ***: (x) Deklaraté e z.*** *** ¢ datés ***.1.2011 né té cilén deklarohet
se objekti 1 vetédeklarimit [...]Jgodin€ banimi ndodhur né njésin€ bashkiake nr.***” gshté
ndértuar né pronésiné e tij, konkretisht né parcelén me sip.332 m2... shtetasi *** *** gghté
njohur dhe ka kryer té gjitha pagesat e detyrueshme pér efekt legalizimi, ka shlyer té gjitha
detyrimet[...]; (xi) Katér kontrata dhurimi té datés 8.2.2017 me palé té njéjté dhuruese z. ***
*** dhe palé pranuese té dhurimit (1) shtetasin *** *** p&r pasuriné *** shtetasin *** ***
pér pasurité *** dhe *** dhe (3) shtetasin *** *** pér pasuringé ***,

25.7 Komisioni né rezultatet e hetimit té datés 16.10.2019, i ka kaluar subjektit té
rivlerésimit barrén e provés, bazuar né nenin 52 té ligjit 84/2016, ndér té tjera lidhur me kéto
céshtje:

25.7.1 Nuk provohet me dokumentacion ligjor ndértimi i banesés né vitin 2006;

25.7.2 Nuk provohet me dokumentacion ligjor kostoja e ndértimit té késaj pasurie (Godiné
banimi 5-kate) né shumén 4.000.000 leké;

49 Burimi i krijimit té ardhurat e fituara gjaté viteve nga ***, *** **x dhg *%* %k
50 Burimi i krijimit té ardhurat e fituara gjaté viteve nga ***, *** dhg *** ***,
51 Burimi i krijimit; té ardhurat e fituara gjaté viteve nga ***, *** dhg *** ***,
52 Burimi i krijimit; té ardhurat e fituara gjaté viteve nga ***, *** dhg *** **x*,
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25.7.3 Bazuar né kostot e ndértimit té pércaktuara nga EKB personi i lidhur *** *** nuk ka
patur mundési té krijojé pasurité e krijuara para martese pér njé diferencé negative né vlerén
—20.576.598 leké.

25.8  Subjekti i rivlerésimit, né pérgjigje té barrés sé provés né ményré té pérmbledhur éshté
shprehur sa vijon:

25.8.1 Lidhur me kohén e ndértimit, subjekti i rivlerésimit pérgjigjet se [...] nga formulari i
vetédeklarimit pér legalizim plotésuar dhe dorézuar nga *** *** né datén ***.8.2006, éshté e
pércaktuar se ndértesa mbi truallin pérkatés éshté ndértuar né mars 2006 ... Gjithé financimi
dhe ndértimi i shtépisé té ndodhur né rr. “*** ***” &shté realizuar pérpara datés 26.4.2007
[..]

25.8.2 Lidhur me koston e ndértimit, subjekti pérgjigjet se [...] deklarimi né lidhje me
shtépiné e ndodhur né katin e treté té njé ndértese pesé katéshe, né té cilén jeton pas lidhjes sé
martesés dhe deri aktualisht sé bashku me bashkéshortin dhe fémijét ka njé vleré té
pérputhshme plotésisht me koston e ndértimit té saj sipas standartit té EKB [...].

25.9  Lidhur me burimin e krijimit, subjekti pérgjigjet se [...] shtépia e ndodhur né katin e
treté té ndértesés 5-katéshe rezulton né emér té bashkéshortit té saj, ajo pérbén pasuri té krijuar
para martese pér té cilén subjekti i rivlerésimit nuk ka asnjé té drejté pronésie mbi té, duke
mos patur késhtu asnjé detyrim pér té justifikuar burimin e krijimit té saj [...].

25.10 Komisioni né rezultatet e hetimit té datés 27.1.2021, pasi ka konsideruar si investim té
personit té lidhur vetém shumén prej 4.000.000 leké, pér ndértimin e Kkatit té treté té godinés 5
katéshe, i ka kaluar subjektit té rivlierésimit barrén e provés pasi ka konstatuar pamjaftueshméri
financiare té z.*** né shumén — 5.510.528 leké>® pér t& mbuluar investimet e kryera deri né
prill 2007.

25.11 Subjekti i rivlerésimit ka parashtruar se [...] duke gené se kati i treté i banesés éshté
pérdorur prej saj pér banim pér shkak martese, bazuar né parimin e proporcionalitetit dhe
ligjshmérisé, né rang moral mé shumé se né rang ligjor, ka béré njé hetim té thelluar pér té
justifikuar mundésiné e ish-bashkéshortit pér té krijuar kété pasuri té paluajtshme, né té cilén
ka jetuar gjaté martesés....Duke gené se detyrimi i saj, proporcionalisht géndron vetém pér
kété banesé té cilén e ka pérdorur pér banim si derivat i martesés, rezulton se ish-bashkéshorti
ka patur mundési dukshém pér té krijuar kété pasuri né vitin 2006 [...].

25.12 Lidhur me analizén financiare té kryer pér pasurité e personit té lidhur para martese,
deri né Prill 2007, subjekti ka kérkuar té pérfshihen né mesin e burimeve té ligjshme edhe (i)
té ardhurat nga giraja e pasurisé apartament me sip. 73 m2 ndodhur né rrugén “*** **% Tirang
pér periudhén 2005 - prill 2007 né shumén 1.360.000 leké, si dhe (ii) shumat e dérguara nga
véllai i personit té lidhur né vitin 2006 né shumén totale 5.313.509 leké.

25.13 Pas administrimit té parashtrimeve té subjektit té rivlerésimit, Komisioni pér pasuriné
“Godiné banimi 5-kate né rr. “*** **%> Tjirang”, arsyeton si vijon>*:

[...JNé pérfundim té hetimit t& kryer mbi kété pasuri duke mbajtur né konsideraté edhe
arsyetimin né pikén 7.28 té kétij vendimi®®, si edhe faktet e rezultuara té provuara né lidhje me
kété pasuri, Komisioni gjeti té sakta deklarimet e subjektit t& rivlerésimit dhe nuk konstatoi
problematika né lidhje me pikén 5/a, té nenit 33, té ligjit nr. 84/2016]...].

53 Referuhuni relacionit mbi rezultatet e hetimit daté 27.1.2021, fq. 27-28.
54 Referohuni pikés 10.18 té vendimit (fg.23).
55 Konkluzioni i Komisionit pér regjimin e pasurive té ndara sipas kontratés paramartesore paragitur nga subjekti.
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25.14 Komisioneri Publik, referuar sa mé lart, pas shqyrtimit té akteve té administruara né
dosjen e Komisionit, bazuar né rekomandimin e Komisionit prej tre Vézhguesish
Ndérkombétar t¢ ONM-sé daté 21.6.2021°6, ndan vlerésim té ndryshém nga Komisioni, pérsa
argumentohet né vijim:

25.14.1 Pretendimi i subjektit té rivlerésimit, lidhur me rrethanat mbi té cilat &shté krijuar kjo
pasuri e paluajtshme, né bashképronési faktike té personit té lidhur z.*** *** me véllezérit e
tij, nisur nga pérmbajtja e akteve té administruara né dosjen e Komisionit, nuk gjen referencé
né normat ligjore né fuqi té rregulluara nga legjislacioni civil dhe mé konkretisht Kodi Civil i
Republikés sé Shqipérisé, neni 163°7 té tij.

25.14.2 Nga aktet né dosje rezulton se pér titullin e pronésisé té personit té lidhur z, *** ***
jané administruar: (i) kontrate shitje pasurie e paluajtshme e datés ***.4.2006 pér pasuriné
truall me sip 332 m? si dhe (ii) leje legalizimi nr.*** daté ***.3.2011, té cilat provojné titullin
e pronésisé né emér té personit té lidhur dhe, jané sipas ményrés sé fitimit me ligj té pronésisé
e rregulluar nga Kodi Civil.

25.14.3 Bazuar né sa mé sipér, konstatohet se nisur nga pérmbajtja e gjithé dokumetacionit
ligjor té administruar gjaté hetimit administrativ, rezulton se si pasuria truall, ashtu edhe
ndértimi i ngritur mbi kété truall deri né momentin e plotésimit té D-Vett., kané patur pér titullar
té pronésisé personin e lidhur.

25.14.4 Nga aktet né dosje rezulton se pasuria “truall” me sip.332 m? e ndodhur né ***, Tirané
ka shérbyer si garanci pasurore pér marrjen e njé kredie nga subjekti i rivlerésimit né shumén
2.000.000 leké né daté ***.10.2006 (para lidhjes sé martesés ligjore daté ***.4.2007), ku
personi i lidhur, né cilésiné e té fejuarit té subjektit, ka dalé dorézanés dhe hipotekues me
pasurité e poseduara prej tij, element i cili tregon pér interesa pasuroré té pérbashkét té subjektit
té rivlerésimit dhe z.*** *** Referuar kontratés sé kredisé, géllimi i financimit éshté pér
ndértimin e njé shtépie. Nga ana tjetér, nga informacioni i pércjellé nga ALUIZNI®® jané
pércjellé edhe fotografi té objektit godiné banimi 5 - kate nga ku duket sikur godina né fjalé,
né kohén e aplikimit pér kredi, ka gené e papérfunduar plotésisht®®.

25.14.5 Bazuar né sa mé sipér, konstatohet se subjekti i rivlerésimit nuk provoi té kundértén
e barrés sé provés lidhur me burimet e ligjshme té krijimit té pasurisé Godiné banimi 5 katéshe.
25.14.6 Nga ana tjetér, edhe né konsideraté té pretendimeve té subjektit té rivlerésimit pér té
justifikuar mundésiné e ish-bashkéshortit vetém pér katin e treté té banesés 5-katéshe, pérséri
rezulton pamjaftueshméri financiare né shumén -5.510.528 leké&, pér mbulimin me burime té
ligjshme té pasurive té krijuara deri né prill 2007 nga z.*** *** pasi:

i Sa i takon pretendimeve té subjektit té rivlerésimit pér té pérfshiré né analizén
financiare, shumén 5.313.509% |eké t& dérguar nga z.*** *** ng llogariné e z.*** *** analiza
duket se duhet té pérfshijé gjithashtu si shpenzim edhe investimin e kétij té fundit pér dy katet
e banimit né té njéjtén godiné, gé aktualisht rezultojné né pronési té tij. Pérfshirja e kétyre
zérave né analizé do té rezultonte pérséri né pamjaftueshméri té burimeve financiare, pasi vlera
e investimit éshté mé e larté se vlera e dérgesave.

% Referohuni germés d) fq.6-, t& Rekomandimit.
57 “Pronésia fitohet népérmjet ményrave té caktuara né kété Kod dhe ményrave té tjera té caktuara me ligj té veganté
%8 Me shkresén e nr.*** prot., daté ***.10.2018.
59 Nga fotografité bashkangjitur késaj shkrese konstatojmé se godina éshté karabina e mbyllur me tulla, e pabanueshme.
Subjekti né DV-2007 ka deklaruar si adresé té ploté ku banon “Apartament né rrugén *** ***_ Tirang”.
60 Nga aktet e administruara pér t& provuar té ardhurat e ligjshme t& z. *** *** pé&r periudhén 2004-2006, rezulton se kéto té
ardhura nuk jané té& mjaftueshme pér t& mbuluar shpenzimet e jetesés né Angli dhe shumat e dérguara *** ***,
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ii. Sa i takon pretendimit té subjektit té rivlierésimit, pér pérfshirjen né analizén fianciare
té té ardhurave nga qiraja ¢ ambientit t& ndodhur né rrugén “*** ***_ pér vitet 2005-prill 2007,
nga aktet e administruara né dosje rezulton se, pérvec se pasuria gjaté kétyre viteve, ka gené
né pronési té véllait té tij (*** ***), nga pérgjigjjet e organeve tatimore®, konfirmohet se kéto
té ardhura jané pérfshiré nga z. *** *** né té ardhurat individuale té vetédeklaruara té vitit
2011 dhe ky i fundit &shté rregjistruar si individ pér deklaratén e DIVA me daté rregjistrimi né
sistemin @Cats 9.1.2018 dhe me daté fillimi transaksioni 1.1.2011.

Sa mé sipér vlerésohet se detyrimet tatimore lidhur me té ardhurat e realizuara nga kjo
marrédhénie giraje, jané deklaruar prané organeve tatimore, pas dorézimit té deklaratés vetting
dhe si té tilla nuk mund té konsiderohen si té ardhura té ligjshme né kuptim té nenit D pika 3
té Aneksit té Kushtetutés.

25.15 Né pérfundim pér pasuriné (V) Godiné banimi 5 kate, subjekti i rivlerésimit ka béré
deklarim té pasakté dhe té pamjaftueshém né kuptim té parashikimeve té nenit D, pikat 1, 3 té
Aneksit té¢ Kushtetutés dhe neneve 33, pika 5, germa “b” dhe 61, pika 3 e ligjit nr. 84/2016.

V.B. Pér kontrollin e figurés

26. Komisioneri Publik, pas shqyrtimit té akteve té administruara né dosje, arsyetimit té
vendimit konkret t&¢ Komisionit dhe pérmbajtjes sé Rekomandimit t¢ Komisionit prej tre
Vézhguesish Ndérkombétar t&¢ ONM-sg, rezulton se kéta té fundit i géndrojné pérmbajtjes sé 2
(dy) Gjetjeve gé jané paragitur nga ONM gjaté hetimit administrativ t& Komisionit pér
vlerésimin e Kkriterit té figurés.

27.  Né& Gjetjen e ONM, nr.796, daté 08.10.2020, n€ rubrikén “Finding”, né€ referencé té
pérmbajtjes s€ germés “b”, pika 3, Neni B i Aneksit té€ Kushtetutés dhe pikés 10, té nenit 49, té
ligjit nr.84/2016, ONM parashtron [...] Vézhguesi Ndérkombétar paraget kété Gjetje né lidhje
me njé vendim té€ Dhomés Penale té Gjykatés sé distriktit Romé (Itali) té datés ***.12.2020, né
té cilin, mes té tjerash, u dénuan *** *** (tani ish bashkéshorti i subjektit té rivlerésimit dhe
ende jetues sé bashku me té) dhe *** *** (jsh kunati i subjektit té rivlerésimit, vélla i ish
bashkéshortit dhe jetues né té njéjtén godiné me subjektin e rivlerésimit). Bazuar né vendimin
e gjykatés, bashkélidhur késaj Gjetje, dy personat e lartpérmendur jané dénuar me 8 vjet
burgim dhe njé gjobé prej 55.000 Euro pér pérfshirjen e tyre né trafikimin e génieve njerézore
dhe prostitucion. Né kuadér té vlerésimit té subjektit té rivlerésimit, ky informacion éshté
absolutisht relevant dhe duhet té jeté pjesé e dosjes sé ¢éshtjes [...].

28. Né vijim té pérmbajtjes sé Gjetjes sé datés 08.10.2020, ONM ka paraqitur njé tjetér
Gjetje. Né Gjetjen e ONM-sé nr. 850 prot., daté 21.10.2020, né pikén 3 t€ saj “Conclusion”, né
referencé té pérmbajtjes sé germés “b”, pika 3, Neni B i Aneksit t€ Kushtetutés dhe pikés 10,
té nenit 49, té ligjit nr.84/2016, ONM Kka arritur né kété konkluzion [...] Duke marré né
konsideraté sa mé lart, Vézhguesi Ndérkombétar beson se, né dritén e standarteve
ndérkombétare té pérmendura né kété dokument dhe provave né dispozicion, subjekti i
rivlerésimit Elizabeta Imeraj ka kontakte té papérshtatshme me persona té pérfshiré né krimin
e organizuar sipas kuptimit té Nenit Dh, paragrafi 3 i Aneksit té Kushtetutés. Né rast se subjekti
i rivlerésimit arrin té provojé padijeniné e saj pér pérfshirjen e personave né krimin e

61 Referohuni shkresave té DRT nr.***/*** prot,, daté ***.2.2021; nr. ***/*** prot., daté ***.2.2021 dhe shkresés nr, ***/***
prot., daté ***,11.2019, té depozituara nga veté subjekti gjaté hetimit administrativ.
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organizuar, ky element subjektiv mund té konsiderohet vetém si njé faktor lehtésues brenda
kuadrit té nenit 38, paragrafi 5 i ligjit té Vettingut. Né ¢do rast, pér shkak té vazhdimésisé né
dukje té kontakteve, kjo situaté nuk mund té cliroj¢ KPK-né nga detyrimi i saj pér ta
konsideruar negativisht kété sjellje nga piképamja e etikés né dritén e standarteve
ndérkombétare té gjithépranuara té etikés, duke pasur né méndje objektivin e procesit té
rivlerésimit, sikurse parashikohet né Nenin 179/b, paragrafi 1...Né rastin mé té fundit, aplikimi
korrekt i standarteve ligjore té pérmendura né kété dokument duhet té ¢ojé KPK-né pér t’ iu
referuar Nenit 61, paragrafi 5 i Ligjit té Vettingut dhe té vendosé pér shkarkimin nga detyra té
subjektit té rivlerésimit Elizabeta Imeraj [...].

29. Gjaté kryerjes s€ procesit t€ rivlerésimit, germa “b”, pika 3, Neni B 1 Aneksit té
Kushtetutés i ka sanksionuar Operacionit Ndérkombétar té Monitorimit disa kompetenca, njéra
prej té cilave éshté ajo e paragitjes sé gjetjeve mbi c¢éshtjet gé shgyrtohen nga Komisioni dhe
Kolegji i Apelimit.

30.  Né detajimin e késaj kompetence kushtetuese té Operacionit Ndérkombétar té
Monitorimit, ligjvénési né pikén 10 t& nenit 49, té ligjit nr.84/2016, ka parashikuar: “Gjetja, e
paragitur né formén e njé deklaraté ose raporti t€ dhéné nga vézhguesi ndérkombétar pérbén
prové gé déshmon njé fakt, rrethané ose standart ligjor, i cili ekziston ose ka ndodhur. Gjetja
parashtron rrethanat pér konstatimin e béré. Komisioni ose Kolegji e ¢cmon gjetjen si té
barazvlefshme me mendimin e dhéné nga njé ekspert. Refuzimi i gjetjes béhet me vendim té
arsyetuar té Komisionit ose té Kolegjit té Apelimit.

31. Né interpretim té kompetencés kushtetuese gé i éshté njohur Operacionit Ndérkombétar
té Monitorimit pér té paraqitur Gjetje, né cilésiné e provés, ligjvénési e ka barazuar pérmbajten
provuese té Gjetjes me mendimin e dhéné nga njé ekspert.

32.  Pér referencé né dispozitat e Kodit té Procedurés Civile, lidhur me vlerén e provés me
ekspert, gjendet si e barazvlefshme edhe detyrimi gé i njihet Komisionit dhe Kolegjit té
Posacém té Apelimit, gé né rastet kur refuzojné Gjetjen/provén e paragitur nga ONM-ja, ata,
Komisioni dhe Kolegji duhet té arsyetojné vendimin e tyre.

33. Komisioneri Publik, referuar edhe pérmbajtjes sé Rekomandimit dhe Shtesés pérkatése
té tij, konstaton se ndérsa subjekti i rivlerésimit, duke shfrytézuar té drejtén e saj procedurale
ka paragitur parashtrimet e saj dhe akte mbi té cilat ka pretenduar se bazohen ato parashtrime,
Komisioni ka munguar té arsyetojé lidhur me arsyet e refuzimit té Gjetjes, sikurse urdhéron
neni 49, pika 10 e ligjit 84/2016, duke mos kryer ai veté, Komisioni, asnjé veprim hetimor pér
verifikimin e rrethanave objektive gé ishin pasqyruar né Gjetjen e ONM-Ssé.

34.  Pér kété shkak, né gjéndjen gé jané aktet, Gjetjet e Vézhguesit Ndérkombétar
konsiderohen né cilésiné e provés qé déshmon faktin, rrethanén apo standartin ligjor té
parashtruar né té.

35. Né kété cilési, até té provés, ato duhet té merren né shqyrtim né pérmbajtjen e tyre nga
ana e Kolegjit, dhe eventualisht té ballafagohen me pretendimet e parashtruara nga subjekti i
rivlerésimit, pérfshiré dhe sa éshté parashtruar né Shtesén e Rekomandimit té paragitur nga
Komisioni prej 3 Vézhguesish Ndérkombétaré, duke mbajtur né konsideraté po ashtu edhe
marrédhéniet e interesit financiar té pretenduara nga subjekti i rivlerésimit, né kushtet e té
ardhurave té sigurura nga ana e véllait té personit té lidhur, né krijimin e pasurive té deklaruara
pér efekt té procesit té rivlerésimit.
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V. C. Vlerésimi i aftésive profesionale

36. Komisionerit Publik, pas shqyrtimit té akteve té administruara né dosje, arsyetimit té
vendimit konkret t& Komisionit dhe pérmbajtjes sé Rekomandimit té¢ Komisionit prej tre
vézhguesish ndérkombétaré t& ONM-sé, i rezulton se kéta té fundit i géndrojné pérmbajtjes sé
Gjetjes, qé éshté paragitur nga ONM-ja, gjaté hetimit administrativ t¢ Komisionit pér
vlerésimin e kriterit té aftésive profesionale.

37. Né gjetjen e ONM-sé nr. 646 prot., daté 6.8.2020, duke iu referuar dy procedimeve
penale, né té cilat ishte né cilésiné e prokurorit té ¢éshtjes, subjekti i rivlerésimit, né pjesén
“Finding on the way....”, n€ referencé t€ pérmbajtjes s€ germés “b”, pika 3, neni B 1 aneksit t&
Kushtetutés dhe pikés 10, té nenit 49, té ligjit nr. 84/2016, pér procedimin penal né ngarkim té
shtetasit *** *** *** QNM parashtron: [...] 1.Rezultoi e provuar se shtyrjet e afateve té hetimit
jané absolutisht té pambéshtetura/té pajustifikuara. Pavarésisht sa mé sipér, mé daté
***12.2011, subjekti i rivlerésimit ka vendosur té shtyjé hetimin, té ndajé ¢éshtjen e *** ***
nga procedimi kryesor nr.***/2010, si dhe té shpallé moskompetencé dhe ta transferojé
céshtjen né Prokuroriné e Rrethit Gjygésor Gjirokastér, me arsyetimin se gjykimi ndaj
Fhk gkk | KRR KEX (Jhe *** *** pér ngjarjet e gershorit 2010 (si dhe me até té marsit 2010 pér
*xk Fxk dhe *** ***) ka avancuar dhe ka arritur né até fazé, gé e bén proceduralisht té
pamundur qé subjekti i rivlerésimit t’i drejtohet gjykatés me njé kérkesé pér gjykim pér ***
*** Dhe pér sa kohé, ky shtetas éshté i akuzuar vetém pér prodhim, sipas subjektit té
rivlerésimit, vepra éshté jashté kompetencés sé Prokurorisé sé Krimeve té Rénda, prandaj e ka
transferuar ¢éshtjen né Prokuroriné e Rrethit Gjygésor Gjirokastér. 2. Provohet se géndrimi i
subjektit té rivlerésimit ndaj *** **** &shté i pajustifikuar krahasuar me géndrimin gé ajo ka
mbajtur té paktén ndaj njé prej té akuzuarve té tjeré z. ***, *** Duhet theksuar se pas
transferimit té céshtjes sé *** *** nga Prokuroria e Krimeve té Rénda tek Prokuroria e Rrethit
Gjygésor Gjirokastér, pozita e personit té hetuar ishte gartésisht mé e favorshme. Né vitin
2012, Gjykata e Gjirokastrés e gjeti até té pafajshém [...].

38. Ndérkohé, né po té njéjtén Gjetje t¢ ONM-sé nr. 646 prot., daté 6.8.2020, né pjesén
“Finding on Elizabeta Imeraj and *** ***__” ng referenc€ t€ pérmbajtjes s€ germés “b”, pika
3, neni B i aneksit té Kushtetutés dhe pikés 10, té nenit 49, té ligjit nr. 84/2016, pér procedimin
penal né ngarkim té shtetasit ***.***  ONM parashtron: [...]1. Mbetet e pashpjegueshme se
cfaré hetimesh té métejshme (té ndryshme nga sa dihej nga fillimi) jané kryer dhe cilat prova
jané gjetur nga subjekti i rivlerésimit dhe prokurorét e tjeré gé ka cuar né vendimin pér
shpalljen e moskompetencés né céshtjen e *** ***. 2 Mbetet e pashpjegueshme se pérse
Prokuroria (prokurorét Elizabeta Imeraj dhe *** *** tg cilét kané marré vendimin e
moskompetencés) theksojné mungesén e provave daktiloskopike né léndén narkotike té
konfiskuar, kur rolet né krimin e organizuar jané té ndryshme dhe jo ¢dokush nevojshmérisht
éshté né rolin e atij qé kryen krimin dhe, prandaj, shenjat e gishtave e jo té gjithé anétaréve
mund té gjenden né léndén narkotike té konfiskuar, kur mungojné hetimet dhe argumentet e
forta mbi rolet e tjera t¢ mundshme. Pér mé tepér, fakti se dorezat u gjetén né kamionin me té
cilin po udhétonte *** *** mund té shpjegojné mungesén e shenjave té gishtave, 3. Mbetet e
pashpjegueshme se cilat ishin hapat hetimoré proaktivé nga subjekti i rivlerésimit, krahas

gjetjeve té deklaruara dhe pérgjimeve, pér té pércaktuar se nuk kishte asnjé marréveshje
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ndérmjet *** *** dhe té tjeréve pér té kryer veprén penale, por ai thjesht kishte dijeni pér té
dhe nuk e kallézoi, 4. Mbetet e pashpjegueshme se pérse subjekti i rivlerésimit dhe prokurori
tjetér theksojné vetém faktin se né kamionin né té cilin po udhétonte *** *** et al., nuk jané
gjetur 1éndé narkotike, ndérsa nuk japin argumente se c¢faré éshté gjetur né kamion dhe
shpjegime se pérse pér Prokuroriné kjo nuk géndronte. Specifikisht, pérse té pandehurit duhej
té kishin 4 rrotulla té pahapura natriban (i njejti material gé pérdoret pér té€ mbéshjellé I&ndén
narkotike té gjetur dhe konfiskuar), dy rrotulla natriban té pérdorura, 8 palé doreza dhe 3
rrotulla me gese plastike. 5. Mbetet e pashpjegueshme se pérse subjekti i rivlerésimit dhe
prokurori tjetér nuk analizojné se pérse personat e dénuar do t’i raportonin njé miku se si po
e shtronin rrugén me 20 kamioné réré, qé do t’i lejonte transportin e léndéve narkotike nga
makina te motobarka. 6. Sé fundmi, duke paré provat ekzistuese (nga 2014-ta) mbi pérfshirjen
potenciale té *** *** ng tentativé té veprés penale té trafikimit té 1éndéve narkotike, né
bashképunim, ¢éshtja éshté mbyllur nga Prokuroria e Krimeve té Rénda (prokurorét Elizabeta
Imeraj dhe *** ***) p&r moskompetencé dhe éshté dérguar né Prokuroriné e Rrethit Shkodér:
(1) pa hetim gjithépérfshirés dhe té ploté, gé mund té kishte cuar né mbledhjen e mé shumé
provave mbi pércaktimin e fajésisé s& mundshme pér njé vepér penale dhe pércaktimin e rolit
té *** *** ng aktivitetin e trafikimit té Iéndéve narkotike, dhe (2) me argumente té pagarta dhe
kundérshtuese mbi provat ekzistuese [...].

39. Komisioneri Publik, edhe né kété rast, ripérsérit, se gjaté kryerjes sé procesit té
rivlerésimit, germa “b”, pika 3, neni B i Aneksit t€ Kushtetutés i ka sanksionuar Operacionit
Ndérkombétar t&¢ Monitorimit disa kompetenca, njéra prej té cilave éshté ajo e paraqitjes sé
gjetjeve mbi céshtjet qé shqyrtohen nga Komisioni dhe Kolegji i Apelimit.

40. Né detajimin e késaj kompetence kushtetuese té Operacionit Ndérkombétar té
Monitorimit, ligjvénési, né pikén 10 té nenit 49, té ligjit nr. 84/2016, ka parashikuar: “Gjetja,
e paragqitur né formén e njé deklaraté ose raporti té dhéné nga vézhguesi ndérkombétar pérbén
prové gé déshmon njé fakt, rrethané ose standard ligjor, i cili ekziston ose ka ndodhur. Gjetja
parashtron rrethanat pér konstatimin e béré. Komisioni ose Kolegji e ¢cmon gjetjen si té
barasvlershme me mendimin e dhéné nga njé ekspert. Refuzimi i gjetjes béhet me vendim té
arsyetuar té Komisionit ose té Kolegjit té Apelimit.

41. Né interpretim té kompetencés kushtetuese gé i éshté njohur Operacionit Ndérkombétar
té Monitorimit pér té paraqitur Gjetje, né cilésiné e provés, ligjvénési e ka barazuar pérmbajtén
provuese té Gjetjes me mendimin e dhéné nga njé ekspert.

42.  Pér referencé né dispozitat e Kodit té Procedurés Civile, lidhur me vlerén e provés me
ekspert, gjendet si e barasvlershme edhe detyrimi gé i njihet Komisionit dhe Kolegjit té
Posacém té Apelimit, gé né rastet kur refuzojné Gjetjen/provén e paragitur nga ONM, ata,
Komisioni dhe Kolegji, duhet té arsyetojné vendimin e tyre.

43. Komisioneri Publik, referuar edhe pérmbajtjes sé Rekomandimit dhe Shtesés pérkatése
té tij, konstaton se ndérsa subjekti i rivlerésimit, duke shfrytézuar té drejtén e saj procedurale
ka paragitur parashtrimet e saj dhe akte mbi té cilat ka pretenduar se bazohen ato parashtrime,
Komisioni ka munguar té arsyetojé lidhur me arsyet e refuzimit té Gjetjes, sikurse urdhéron
neni 49, pika 10 e ligjit nr. 84/2016, duke mos kryer ai veté, Komisioni, asnjé veprim hetimor
pér verifikimin e rrethanave objektive gé ishin pasgyruar né Gjetjen e ONM-sé.
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44.  Pér kété shkak, né gjendjen gé jané aktet, Gjetjet e vézhguesit ndérkombétar
konsiderohen né cilésiné e provés gé déshmon faktin, rrethanén apo standardin ligjor té
parashtruar né té.

45, Né kété cilési, até té provés, ato duhet té merren né shqyrtim né pérmbajtjen e tyre nga
ana e Kolegjit, dhe eventualisht té ballafagohen me pretendimet e parashtruara nga subjekti i
rivlerésimit, pérfshiré dhe sa éshté parashtruar né Shtesén e Rekomandimit, té paraqitur nga
Komisioni prej 3 vézhguesish ndérkombétaré, lidhur edhe me vendimin penal nr. 51, daté
10.6.2016, té Gjykatés sé Shkallés sé Paré pér Krime té Rénda, né té cilin subjekti i rivlerésimit
ka pérfagésuar Prokuroriné prané Gjykatés sé Shkallés sé Paré pér Krime té Rénda.

V.C.1. Céshtje té etikés dhe vlerésimit térésor

46. Komisioneri Publik, pas shqyrtimit té akteve t€ administruara né dosje, arsyetimit té
vendimit konkret té Komisionit dhe pérmbajtjes sé Rekomandimit t¢ Komisionit prej tre
vézhguesish ndérkombétaré t&¢ ONM-sé, rezulton se kéta té fundit i géndrojné pérmbajtjes sé
Gjetjeve gé jané paragitur nga ONM gjaté hetimit administrativ t&¢ Komisionit pér vlerésimin e
etikés dhe vlerésimit térésor té ¢éshtjes.
47.  Né gjetjen e ONM-sé nr. 764 prot., daté 30.9.2020, lidhur me ndikimin tek ish-
vézhguesi ndérkombétar, z. *** *** n¢ rubrikén “Finding”, né referencé t€ pérmbajtjes sé
germés “b”, pika 3, neni B i aneksit t&€ Kushtetutés dhe pikés 10, t€ nenit 49, té ligjit nr. 84/2016,
ONM parashtron si pérfundim: [...] 1. Sjellje joprofesionale - Eshté e garté se komunikimi i
drejtpérdrejté me njé vézhgues ndérkombétar, i cili ka njé rol specifik né procesin e
rivlerésimit-me géllimin e vetém té ushtrimit té ndikimit ndaj tij, me géllim favorizimin e pozités
si subjekt rivlerésimi, jashté géllimit té procedurave té rregullta, si¢ pércaktohen né kuadrin
ligjor, éshté plotésisht e papranueshme dhe joprofesionale. Asnjé dispozité ligjore nuk i pengon
subjektet e rivlerésimit t’i paraqesin vézhguesve ndérkombétaré prova pér té garantuar
shqyrtimin e ploté né procesin e rivlerésimit, por né kété rast, pérmbajta e e-mailit, dérguar
nga subjekti i rivlerésimit mé daté 4 néntor 2019, nuk mund té lexohet ndryshe, pérvecgse njé
pérpjekje e garté pér té ushtruar ndikim ndaj vézhguesit ndérkombétar, me qgéllim trajtimin
preferencial ndaj saj, ndryshe nga ai gé pritet né bazé té dosjes sé saj té rivlerésimit. Kjo nuk
mund té perceptohet ndryshe pérvecse njé ndérhyrje e drejtpérdrejté ndaj pavarésisé dhe
paanshmérisé té vézhguesve ndérkombétaré dhe tregon njé model “ujdie”, né njé ményré
informale dhe jashté géllimit té procedurés sé rregull ligjore, e cila éshté e papranueshme. 2.
Sjellja joetike/ushtrimi i ndikimit té paligjshém né procesin e rivlerésimit - Koha e e-mailit té
dérguar gjyqgtarit *** *** nga subjekti i rivlerésimit mé 4 néntor 2019, menjéheré pas
mbérritjes sé tij me fluturimin e méngjesit nga Amsterdami mund té perceptohet si synim i saj
pér té treguar dijeniné e vendndodhjes sé vézhguesit ndérkombétar. Ky fakt mbéshtetet nga
denoncimi i dérguar nga shtetasi *** *** referuar mé lart (...) Thuhet se Elizabeta Imeraj ka
financuar né ményré sekrete dhe té paligjshme survejimin e té gjithé anétaréve té Komisionit
dhe vézhguesve ndérkombétaré, duke abuzuar me té dhénat e té aférmve té tyre, népérmjet
pérdorimit té fakteve té nxjerra nga konteksti dhe kuptimi i tyre (...). Kéto lloj “veprimesh” né
lidhje me zyrtarét e pérfshiré né procesin e rivlerésimit kané, pa dyshim, njé efekt intimidues
té njé mase qé pengojné rrjedhén normale té rivlerésimit. Kéto fakte mund té tregojné njé model
sjelljeje gé éshté absolutisht joetik, vecanérisht duke mbajtur parasysh se veté subjekti i
rivlerésimit thekson né ményré konstante té drejtén e saj té privatésisé. Eshté e garté se kéto
praktika, me géllim pengimin e hetimit t¢ Komisionit duke béré presion mbi anétarét e
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institucionit té pérfshiré né procesin e rivlerésimit, dhe gé potencialisht démtojné reputacionin
e tyre, jané té papranueshme né njé shtet demokratik dhe gartésisht nuk kontribuojné né
kthimin e besimit té publikut te sistemi i drejtésisé shqiptare [...].

48. Né gjetjen e ONM nr. 849 prot., daté 21.10.2020, lidhur me procedurat gjyqgésore té
divorcit té subjektit té rivlerésimit, né rubrikén “Finding”, né referencé t€ p€rmbajtjes sé
germés “b”, pika 3, neni B i aneksit té Kushtetutés dhe pikés 10, té nenit 49, té ligjit nr. 84/2016,
ONM parashtron né pjesén pérmbledhése si vijon: [...] — Subjekti i rivlerésimit filloi procedurat
e divorcit ndaj bashkéshortit té saj bazuar né shkage me té cilat ajo ishte e njohur pérpara se
té martohej me té; - Subjekti i rivlerésimit gézoi njé trajtim preferencial nga gjykata né
shqyrtimin e kérkesés sé saj pér divorc; - Subjekti i rivlerésimit, me gjithé shkakun e kérkesés
pér divorc, qé bazohej né faktin qé nuk mund té jetonte mé me bashkéshortin e saj, vazhdoi té
jetonte me té si njé ¢ift normal, pasi u divorcuan; - Nuk u pagua detyrimi ushgimor pér fémijét
pér té paktén 7 muaj, deri kur subjekti i rivlerésimit u njoh me vémendjen e shtuar t¢ ONM-sé
né vlerésimin e saj. Né véshtrim té vlerésimit té subjektit dhe standardeve té saj etike, ky
informacion éshté relevant dhe duhet té jeté pjesé e dosjes sé ¢éshtjes [...].

49.  Neé gjetjen e ONM-sé nr.1001 prot., daté 21.12.2020, lidhur me doréhegjen e njérés nga
anétaret e trupés gjykuese té Komisionit, né rubrikén “Unprefessional and unethical
behavior”, né referencé t€ pérmbajtjes s¢ germés “b”, pika 3, neni B i aneksit t&€ Kushtetutés
dhe pikés 10, té nenit 49, té ligjit nr. 84/2016, ONM parashtron si vijon: [...] Eshté e qarté se
veté nisja e njé komunikimi indirekt me njé Komisioner té Komisionit té Pavarur té Kualifikimit
- gé ka njé rol té caktuar dhe specifik né procesin e rivlerésimit - me veté géllimin e ndikimit té
tij/saj me géllim favorizimin e pozicionit té saj si subjekt rivlierésimi, jashté objektit té procesit
té rregullt, si¢ parashikohet né kuadrin ligjor, é&shté plotésisht e papranueshme dhe
joprofesionale. Asnjé dispozité ligjore nuk e pengon subjektin e rivlerésimit té kérkojé
pérjashtimin e njé anétari trupe apo njé tjetri - e mbéshtetur né prova - kur kané lindur dyshime
té forta né lidhje me paanshmériné e tij/saj. Pérkundrazi. Prandaj, kéto “qasje’” nga persona
té ndryshém - gé nuk kané lidhje me Vettingun - ¢é kané shprehur “shqetésimet” e subjektit té
rivlerésimit, si¢ shpjegohet dhe theksohet nga Komisionerja e Komisionit té Pavarur té
Kualifikimit, *** *** nuk mund té interpretohen dhe konsiderohen pérvecse pérpjekje e garté
pér té ndikuar pozicionin e saj vis a vis me subjektin e rivlerésimit, ta shgetésojné até dhe ta
destabilizojné - gé pérfundimisht rezultoi né pranim té kérkesés pér hegje doré té paraqitur
nga ajo. Kjo nuk mund té perceptohet ndryshe pérvecse - sé paku indirekt - si cenim i pavarésisé
dhe paanésisé sé njé anétari té organeve té rivlerésimit dhe tregon ményrén e veprimit té
subjektit té rivlerésimit me njé model “ujdish” né njé ményré joformale dhe jashté objektit té
procesit té€ rregullt ligjor, e cila éshté e papranueshme dhe e démshme ndaj procesit té
rivlerésimit [...].

50.  Pértej ¢éshtjeve gé jané trajtuar né Gjetjet e paragitura gjaté hetimit administrativ né
Komision, né Rekomandimin e Komisionit prej tre vézhguesish ndérkombétaré t¢ ONM-sé, né
kuadér té vlerésimit térésor té ¢éshtjes, sjellja e subjektit té rivlerésimit gjaté seancés dégjimore
né Komision pérkufizohet si e till&, gé e vetme konsiderohet e mjaftueshme pér minimin e
besimit né sistemin e drejtésisé.

51. Pér sa mé lart, duke nénvizuar se trajtimi procedural, gé Komisioni u ka béré edhe tre
gjetjeve té lartpérmendura, ka gené né vijim té trajtimit nga ana e Komisionit té Gjetjeve té
tjera gqé lidhen me vlerésimin e aftésive profesionale dhe figurés sé subjektit té rivlerésimit,
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duke e kufizuar rolin e Komisionit né konstatues, pérkundér parashtrimeve gé ka paragitur
subjekti i rivlerésimit, teksa ka ushtruar té drejtén e saj t& mbrojtjes, Komisioneri Publik
vleréson se, né pérmbajtjen e tyre, ato duhet té vlerésohen nga Kolegji né cilésiné e proveés, né
vlerésimin térésor té céshtjes, bazuar né parashikimet e pikés 2, nenit 4 dhe pikés 5, té nenit
61, té ligjit nr. 84/2016.

V1. Kérkimi i ankimit

52. Duke ritheksuar se Komisioneri Publik, me géllim garantimin e mbrojtjes sé interesit
publik né procesin e rivlerésimit, ka té drejtén dhe detyrimin e ushtrimit té& kontrollit ndaj
vendimeve té dhéna nga Komisioni i Pavarur i Kualifikimit, duke vlerésuar nése vendimmarrja
bazohet né njé hetim té ploté dhe té gjithanshém dhe ¢cmim té drejté té provave té administruara;
53. Nisur nga parashikimi i nenit 179/b/5 té Kushtetutés, aneksit té Kushtetutés,
konsiderojmé se, ndryshe nga sa ka disponuar Komisioni i Pavarur i Kualifikimit, referuar
gjendjes sé fakteve dhe provave né rastin konkret, Komisioneri Publik ndan gjykim té kundért,
pasi vleréson se subjekti i rivlerésimit nuk arrin nivel t& besueshém pér konfirmimin e saj né
detyré;

54.  Mbéshtetur né parashikimin e nenit F, pikat 3 dhe 7 té aneksit té¢ Kushtetutés, nenit 66
té ligjit nr. 84/2016, kérkojmé qé shkaget e parashtruara né kété ankim té merren né konsideraté
nga ana e Kolegjit té Posagém té Apelimit dhe, pas vlerésimit térésor té procedurave, pér
subjektin e rivlerésimit, znj. Elizabeta Imeraj, né pérfundim té gjykimit té ¢éshtjes, té vendosé:
- Ndryshimin e vendimit nr. 363, daté 1.4.2021, t¢ Komisionit té Pavarur té Kualifikimit, dhe

shkarkimin nga detyra té subjektit té rivlerésimit, znj. Elizabeta Imeraj.

KOMISIONERI PUBLIK

Florian BALLHYSA

I bashkélidhet kétij ankimi:

- Rekomandimi pér ushtrim ankimi i njé Komisioni prej tre vézhguesish ndérkombétaré t&¢ ONM-sgé, nr. 408/1
prot., daté 21.6.2021.

- Shtesé (Addendum) i Rekomandimit, me nr. 408/2 prot., daté 29.6.2021, sé bashku me dokumentacionin
shoqérues.

Fage 32 nga 32
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Prot. No, ﬁ?ﬁ’/ / | Tirana, 2/ , June 2021

To the

Public Commissioners

Bulevardi “Déshmorét e Kumblf"' Nr. 6,
Tirana

Albania

Case Number SCC-P/TIR//08
Assesses Elizabeta InJreraj

RECCOMENDATION TO FILE AN APPEAL

According to
Article B, paragraph 3, letter “c” of the Constitution of the Republic of Albania, Amnex “Transitional
re-gvaluation of judges and prosecutors in the Republic of Albania”, and Article 65, paragraph 2 of the
law no. 84/2016 “On the transitional re-evaluation of judges and prosecufors in the Republic of
Albania”



1. Introduction
Assessee Elizabeta Imeraj holds the office of Prosecutor of the Republic of Albania and is the incumbent |
Head of the Prosecution Office attached to the First Instance Court of Tirana. She is an assessee pursuant
to Article 179/b, paragraph 3 of the Constitution. On 1 April 2021, after a public hearing, the Independent
Qualifications Commission decided to confirm assessee Imeraj to continue in office.

The International Observers (I0°s) hereby submit this recommendation to appeal the decision of the IQC
which confirmed her to continue in office.

2. Summary of the recommendation

The I0’s recoramend that the Public Commissioners file an appeal against the IQC’S decision to confirm
the assessee in duty. This recommendation is based on several asset-related shorteomings, background-
related conecerns, proficieney-related issues, and becanze an overall assessment of the assessee finds that

she has significantly jeopardized public trust in the judicial system.

In the assessment of the I0%s, a proper evaluation of the facts and a review of the documentary evidence
will lead the Special Appeals Chamber to reverse the [QC decision arid dlsnnssﬂle agsessee from contiming
in her official capacity.

3. The decision of the IQC _
The decision of the IQC, dated 1 April 2021, was based on an assessment of all three pillars. The panel
decided to confirm the assessee in duty by a unanimous vote.

4, Reasons for an appeal
The I0’s respectfully submit the following reasons as the basis for their recommendation to appeal the IQC

decision.
I, Assets- ed reasons:
a) Bank-loan from the +++ bank

The Public Commissioner should appeal the IQC decision because the circumstances of this loan are
highly suspicious, the assessee failed to supply adequate documentation or explanation, and the IQC
neglected to fully investigate. :

Assessee Imeraj secured a 2 million ALL loan from the *** bank, based on a contract dated “"Detober

2006, for a period of 20 years. Imeraj and her husband, "™ *** repaid the loan, but the financial

analysis of the IQC found that they lacked the legitimate fumds to repay it, in the amount of ALL

1,239,725, (Mote: Imeraj had been married to ++= from April 2007 to December 2019; in this report
*kk E is hereafter referred to as the “husband™ in most instances).

Despite the fact that throughout the whole vetting process the assessee insisted that by virtue of a
prenuptial agreement concluded before the marriage, she bears no relation, interest, rights or obligations



towards certain prnpartie.-'i owned by her ex-husband and his relatives, it is the opinion of I0°s that this
claim does not withstand serutiny. '

Namely, the loan to Imeraj was inexfricably interwoven with the finances of her then fiancé ( +++
=++ ) because the guarantor for the loan was +++ | he had supplied the collateral to secure the loan.
Throughout the entire vetting process, the assessee sought fo distance herself from the financial
transactions of - *+**  notwithstanding his status as her fiancé, then husband, then ex-husband. She
claimed, quite incorrectly, that certain properties of her ex-husband and his relatives were beyond the
review of the IQC because of a prenuptial agreement, even though she never stated in her Annual
Periodic Declarations or in the Vetting Declaration that allegedly she and her husband would sign any
prenuptial agreement. ;

This spurious claim that she never benefited from her husband’s property is refuted by the fact that she
‘was able to secure the 2 million ALL loan from the +++ Bank only because of her fiancé acted as the
gnarantor, using property belonging to himself and his brother. Moreover, the mortgage agreement that
secured the loan clearly states that “Elizabeth Imeraj, in the capacity of fiancé ,#++ +++ g present
at the signing of this agreement.” This is yvet another strong indication that she did not secure the loan
without +«+ . The IQC, for whatever reason or reasons, did not fully investigate the finances of | ..
that alone is a sufficient basis for the Public Commissioner to pursue an appeal in this case.

Moreover, there are many suspicious aspects to this loan. First, the stated reason for the loan was the
reconstruction of a house and the supply of furnishings, but the loan was repaid well before the end of
the term, with no apparent reliance on the funding for the intended purpose. Second, immediately after
receiving the loan, the assessee withdrew the money in cash, and never declared retaining that much
cash at home (as she was required to so declare). Third, it is well established that at least some of the
loan repayment instalments were paid by the husband and, on top, the assessee herself stated in her
APD of 2007 that the loan had been repaid in full by her husband. Fourth, there is every indication that
the husband himself directly or indirectly used the money from the loan because he purchased land in
Mullet just two weeks before securing the loan for a price of 1.75 million ALL. Additionally, four
months after receiving the loan he purchased even more land in Mullet for 1.7 million ALL which he
paid for in cash. The IQC did not conduct a financial analysis to determine whether Imeraj’s husband
could afford to make such purchases or what was the source of his funds.

As noted, the limited financial analysis carried out by the IQC revealed that Elizabeta Imeraj and her

husband lacked legitimate funds to repay the loan in the amount of ALL 1,239,725; Imeraj herself in

her 2006 APD did not declare that she kept any amount of money in cash with her during that year,

which is why her explanation regarding the way of repaying the loan was not taken into account by the

IQC in their final report. Notwithstanding this highly significant determination, the Commission

accepted the assessee’s explanations after the public hearing. In the view of the I0°s however, such a-
conclusion is proundless and unsubstantiated.

Moreover, it is indisputable that, “** ***  is a person related to Elizabeta fmeraj, within the meaning
of Article 3 paragraph 13 of the Law No. 84/2016, On the Transitional Re-Evaluation of Judges and
Prosecutors in the Republic of Albania (“vetting law™). As noted, Imeraj had been married to l«++ from
April 2007 to December 2019. They shared the same household during that period (and possibly after,
as well). Also, she used property belonging to her ex-husband, and they served as guarantors of each
other before and during their marriape (see supra and infra). Accordingly, notwithstanding her glaims
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about the application of the prenuptial agreement, their assets were well within the scope of Article 30
of the vetting law; the IQC should have thoroughly investigated their intermingled assets and financial
connections.

b) Immovable property in Rruga "% *** *** " Leaalization of apartment extension and
Immovable property at: ‘Rruga "=++ *++ " Tirana’.

The Public Commissioners should appeal the IQC decision because the assessee failed to fully explain
and document, and the IQC failed to fully investigate, the sale, fransfer, and legalization of certain real
estate. Multiple questions abound regarding the following fransactions:

i) The assessee’s husband purchased an apartment on *%% %% *xx , Tirana, on
January ++#2008. The purchase price is unclear because the sales confract states the price
as ALL 4 million (approximately EUR 33.000), but the APD states that EUR 45.000 was
paid for the apartment. The assessee claims that the extra funding included an extension in

front of the apartment.

i) Per the contract, the seller was. ~ #*= =% byt other documentation shows that the
husband took ot a loan for EUR 100.000 on January & %2008, and then transferred EUR
00.000tp *** **x on the next day for the “purchase of an apartment.” The assessee
later claimed that = x== had requested that the money be transferred to s s

EEE and:  www Emx , noting that the hushand’s brother { === ===  had
previously borrowed money (45,000 euro) from *** . The assessee never provided

any evidence about any loan of her ex-brother-in-law. Again, the sales contract nowhers
k%

mentions any payments to any

1ii) The contract for the apartment lists the buyeras. === == (the husband) but the assessee
states that the apartment was purchased by the husband and a brother. There is no
explanation how much that brother contributed to the purchase price, nor the souree of his
funding. Fact is that the purchased apartment was exclusively registered in the name of the
husband of the assessee.

iv) Documentation indicates that the husband of assessee during 2006 illegally built
construction - non-residential building of 50 m2 in front of the building in Rruga “*** ***
*%% which he never reported, nor the commission ever determined how much money he
spent on the construction of that building and the legality of the sources from which that

money originated.

V) Documentation also indicates that on ***January 2008, the husband took out a loan from
=+ Bank for EUR 100.000. He secured that loan with an apartment on *** ***  Street.
The guarantor of the loan was the assessee who had co-signed the mortgage agreement on
the "** ***  property. Yet, the assessee maintained that the prenuptial agreement strictly
divided the property of her and her husbind. Moreover, the #+* *+*  property wa:



vi)

wii)

registered in the name of the husband, while the assessee later maintained that the
apartment actually was owned by the husband’s brother, *** ***

Two weeks before purchasing thie apartment, on **+*January 2008, the husband signed a
notarial agreement with =xx xx%  in the presence of the assessee. This signed
agreement stated that the purchase price was EUR 150,000, that he had already paid EUR
5.000, and that the remaining balance would be paid when the purchase contract was
gigned. This notarial document clearly comtradicted the content of the sale/purchase
contract signed on **“January 2008 in which the price was set at 4 million ALL.

According to documentation it seems that o ++.02.2008 the husband of the assessee took

-aloan of 55.000 euro fiom = xws sxx This loan was never declared in any APD or
Vetting declaration and never was any evidence provided by the assessee about the real
transfer of the money.

These issues noted above are just some of the jssues that have remained unsolved by the IQC
investigation. ;
In addition, there are multiple questions regarding the apartment in ==« Street:

i)

iid)

=x= xx%  (abrother of the husband) purchased the apartment in December 1996 for ALL
1.750.000. He sold the x+» Sireet apariment to his brother (the husband of assessee) on
**%  January 2008 for ATL 500.000, for a loss of ALL 1.25 million. A cash sale was made
according to the contract. Yet in their APD for 2007, neither the assessee nor the husband
declared that they had any cash kept at home in that large amount or otherwise.

In her 2008 APD, the assessee states that also this apartment was purchased with a loan of
EUR 100.000 from *** Bank. However, the apartment was purchased on=+January 2008
while the loan agreement was only concluded later — on #+= January 2008. Thus, the
purchase funds could not have originated firom the  +++ Banlk loan.

In her 2008 APD, the assessee states that the apartment was purchased for ALL 3.900.000,
and, she later explained to the IQC, that it was bought to be used as collateral to obtain a
loan from #++ Bank. However, elsewhere she claimed that the apartment was purchased
with a loan from s+ Bank, and thus could not have served as collateral for the same bank.

Moreover, an independent assessment was done by an expert in determining the value of
the property; this was done as part of the . =+« Bank loan approval process. This expert
concluded that it was not an apartment but a business space, that the area of the property
was actually over twenty square meters larger than had been stated, and that the value of
the property was approximately EUR 146.000 (about ALL 18 million), quite far from the
ALL 500.000 that was supposedly paid by the husband. This discrepancy in the value of
. the apartment (which is also reflected in the purchase price originally paid by the husband’s
brother), shows an illegitimate gain in financial value of ALL 496,272,



¢) House on the 3rd floor in Rruga *  +++ v+= ", Tiranda.

In addition to the financial questions noted above, additional questions are raised regarding land
and construction on property in Selit, Tirana. The assessee’s husband purchased the land in April
2006 for ALL 3.300.000, Per the assessee and her hushand, a five-storey house was constructed
on the land beginning in March 2006. Per the vetting declaration, the funds for the purchase of the
land and the construction of the house came from income of the husband and family members

~ generated over the years. The assessee never provided clear evidence about financial contribution
from the family members of her husband,

Also, the assessee initially stated that the construction costs were ALL 4.000.000. However, the
national housing entity finds the construction costs to be far higher, at ALL 19.194.068. The
assessee’s first explanation for this discrepancy was that family members had worked on the house
for free, as they were bricklayers by profession. When this explanation proved unsatisfactory, the
assessee claimed that the initial estimate related only to the third floor where her husband had an
apartment, not on the whole house. However, this explanation makes no sense, especially in light
of the fact that the husband had applied for legalization of the enfire house on his own behalf. When
legalization was completed in 2011, he was registered as the owner until 2017 (when the vetting
process began on the assessee). The husband entered into donation agreements with his three
brothers only after the vefting began, retaining the third floor for himself and his family. Thus,
during the vetting, the assessee should have provided evidence of the legality of the income used
to build the entire house. Most significantly, in the IQC financial analysis, the Commission found
that the husband was in a deficit of over ALL 20.000.000 on the purchase of the land and the
construetion of the house, considering his valid legal income between 2004 to April 2007. Thus,
this too provides a basis for the Public Commissioners to appeal the IQC decision which affirmed
the assessee to remain in office.

d) Immovable property: Plot of land of 2500 m2, af; © %% #= ', Tirana,

According to the documentation in the file, the assessee’s husband purchased the following real
estate in Mullet in the period 2006-2007:

- +x10.2006 agricultural land of 532 m2 at a price of 1,750,000 ATL,
- ¥*02.2007 agricultural land of 532 m2 at a price of 1,700,000 ALL,
- ++,06.2007 agricultural land of 400 m2 at a price of 1,000,000 ALL

In relation to the purchase of the above-mentionéd real estate, the assesses has stated that the first
two plots of lands were purchased before she married . #+=* +++ | She forther states that all three
plots of lands, including also the third one purchased after she married +++ +++ , were bought
jointly by . #++ +++  and his brother «++ +++  and that all these properties were in factual co-
ownership by the two of them. It is important to note that +++ +++ has always been registered
as the sole owner of these properties.



Regarding the sources from which these properfies were purchased, the assessee has stated that
they were purchased with income generated by' s+« +++  during his work abroad and the income
of her husband. She states that her husband paid 50% of the value of these properties from his
inéomes, while the ofher 50% was paid by his brother, . ##+ % _ This is not confirmed by any
documentation.

The Commission conducted a financial analysis only in relation to the financial possibilities of the
husband to buy the last plot of land (purchased on+=+ June.2007). This analysis established that the
husband lacked legitimate financial sources for purchase of that land in the amount of ALL
803,830, However, the Comimission also had to conduct a financial analysis in relation to the
hiusband’s ability to purchase the first two plots of land, notwithstanding that these properties were
purchased before Elizabeta Imeraj and the husband («ss +++ ) were married. These two
properties were purchased at the time when ### %= was Elizabeta Imeraj's fiancé; at that time,
he was also her guarantor for the loan she took outin *** Bank in the amount of ALL 2 million,
for which he mortgaged two real estates owned by him and his brother. So, from these facts it is
logical to conclude that Elizabeta Imeraj and . +++ +++ |, in the period when s## +x has
bought the first two lands in Millet, already actually lived in an economic community, and jointly
contributed to the acquisition of the assets which formally was registered in the husband’s name.
Also, during that period they have not signed any prenuptial agreement,

Furthermore, in the period when Elizabeta Imeraj and , #+=* +++  were formally married, during
2012, all these three properties were swapped without any compensation for the property located
in % *®% ,oﬁmedb}er,:**:: EEEY . This prupmt}' was worth ALL 71.737.500. The
difference in the value of these swpi:&d lands is approximately EUR. 80.000. Therefore, with this
exchange of lands, the assessee’s husband acquired land which is EUR 80.000 more valuable than

the land he gave in exchange.

Asked to explain this, Elizabeta Imeraj stated that her husband had provided certain legal services
o tp wEE e and both of them has foreseen that the fee for those services would be EUR. 80.000;

if | #2s 2 does not pay that fee directly to the husband, then he would exchange the said lands
with him as compensation. In its final report, the Commission stated that such explanation by the
assessee was unconvineing, due to the large difference in the value of these properties.

The documentation in the file shows that on June=++ 2007, the asssessee’s husband had sipned a
‘confract with s+ #++ . Regarding that, Elizabeta Imeraj stated that according to that contract,
her husband represented ss= s+« in one criminal case, and that he had provided those services
to him until January 2013. During the period of those five and one-half years, .  #:2 22+ did not
pay any compensation to her ex-husband, nor did her husband issue a single invoice to ] s=s
+++ during that period. ' '

Furthermore, the documentation in the file shows that the hushand and s+ =+ entered into a

loan agreement in front of a public notary on «*#ngust 2012, stating that the husband lent ...
werand Ma, e ,the amount of EUR 80.000, which loan ] s+ s+« (and oex
s ) IOUSE return to him by *** December 2012, If they do not return the stated amount by then,
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they will hand over to him an apartment in ] *+*  Street, Tirana. This confract also indicates the
illogicality and unreliability of the explanations given by Elizabeta Imeraj regarding this issue.
Namely, if the husband had indeed represented ] ==+ === in a criminal case since June 2007,
resulting in a debt to the husband, why would this loan agreement state that the husband had lent
the sum of EUR. 80.000 also to the +22 #22 7 The IQC investigation does not clarify this
financial arrangement with any confidence.

Furthermore, how could the husband and .  ##+ s+  already know in June 2012 that the total
debt in the name of legal services provided until January 2013 (i.e., in the period of the following
7 months) would exactly amount to EUR 80.0007 It is highly suspicious and noteworthy that the
husband did not issue any invoices to ==+ during the entire period of allegedly providing these
legal services.

Even further, on™ November 2012, the husband signed a notary declaration confirming that he had
received the amount of EUR 80.000 from  *%* ***  that same day. It follows that Elizabeta
Imeraj did not disclose that amount of EUR 80.000 in her vetting declaration. Asked to explain
this, Elizabeta Imeraj stated that this amount of EUR 80.000 had never been paid to her husband,
but by that document that amount was recognized as such because of the services provided by her
husband to *** ***  That was the supposed reason why she never disclosed this amount in her

vetting declaration.

Also, considering this notarial declaration from'* November 2012 in which . *** ***  declared
that he had received the amount of EUR. 80.000 from sxx sxx on that same day, there is no
clear reason why said lands were swapped on** December 2012, when in that time there was not
any debt from . #++ #++ {0 ++++++  (according to mentioned notarial declaration).

Thus, such explanations by Elizabeta Imeraj were not accepted by the Commission in its final
report, concluding that it did not follow from the above that the husband really provided any legal
services to s+ +es . Additionally, it has never been confirmed that the husband paid tax
liahilities on such income derived from the provision of these alleged services. Therefore, this
amount of EUR 80.000 was not accepted by the Commission in its final report as the legal income
of the husband.

I1. Background-related reasons:

There are strong indications that assessee Imeraj’s ex-husband and ex-brother-in-law were
convicted of Trafficking in Persons and Organizing Prostitution in Rome, Italy, in 2002. This raises
very serious implications as fo their comingled finances. More significantly, such a relationship
presents grave concerns as to the contacts with persons who had been involved in organized crime.
These contacts make it impossible for the assessee to retain her position and cerfainly jeopardized
the public trust in the justice system. [Vetting Law, Article 61(3), (5).] '

Throughout the vetting process the assessee claimed that her ex-husband and ex-brother-in-law
were not the same individuals as those two convicted persons. However, the two relatives have the



same names as the two convicted persons. Moreover, the brother-in-law has the same date of birth
as his convicted doppelganger, and the Ausband has the same month and day of birth, with only
the year of birth as listed differently. Furthermore, there is other convincing evidence that is
persuasive in showing the assessee’s husband and ex-brother-in-law to be convicted persons.

The assessee has claimed that even if they are the same people, that is no canse for a dismissal, as
she is now divorced from her husband and she had never been in a close relationship with her ex-
brother-in-law. She makes this claim even though they had lived literally in the same house, as
relatives. )

The IQC failed to thoroughly investigate and verify the contacts between the assessee and the two
convicted persons. In this appeal recommendation, the IOs strongly request a more thorough
investigation on fhis issue, as the IQC investigation was incomplete, Imeraj’s explanations were
umnconvineing, and such association would cerfainly undermine confidence in the justice system.

Furthermore, clarification of this issue is important not only reparding the background pillar of
Elizabeta Imeraj, but it also is important in terms of the asset assessment. Namely, as she herself
stated, the house in which she has lived since 2007 uniil today was also built and with the funds of
FeE k4%t the ex-brother-in-law. This also follows from the donation agreement that her husband
concluded with brother *** ***  on ***January 2017. In that agreement, the husband donated

. the second floor of the said house fo his brother #++ +++ | since, among other things in that
contract, the house was also built from the income generated over the years by +++ #+=*

Therefore, if #++ +++ iz a person who was convicted in 2002 of a criminal offense falling within
the scope of organized crime, if is logical to conclude that *++ *+*  parned illegal income as a
member of an organized criminal group and that with this illegally acquired income, he invested in
the construction of the house in which Elizabeta Imeraj still lives today. This conclusion is even
more logical, if we consider the fact that the Commission accepted as credible the explanation that
##% #%%  alsp invested in the construction of the said family house. But the Commission never
conducted any financial analysis to determine exactly how much money s#++ +++  invested in the
construction of that house and whether it is possible to justify the legality of that income, as is
required by law.

IIL. Proficiency-related reasons

In addition to the numerous financial questions raised, an appeal by the Public Commissioners is
warranted because the assessee failed to properly investigate narcotics smuggling cases, calling
into question her professional capabilities. As regards, the Proficiency Assessment, the IO’s are of
the opinion that the circumstances and reasons for Elizabeta Imeraj's conduct as a prosecutor in two
criminal proceedings against citizen =+* *<+and citizenss+s =+«for smuggling narcotics within an
organized criminal group, have not been fully clarified and that certain questions remain regarding
the legality and effectiveness of Elizabeta Imeraj's actions as a prosecutor in these cases. These
issues are highlighted in detail in the finding of the IO Prot. Number a5 from gg August 2020
{(annex 1, as aitached).



I'V. Overall assessment

Following the receipt of a denunciation dated *** August 2020, which alleged that the divorce filed
by the assessee had in fact been fictitious in nature, the IMO verified the circumstances surrounding
the divorce of the assessee. In particular, the IMO verified the stated reasons for the divorce, the
duration of the divorce procedure, and the consequences of the divorce procedure. It now appears
that:

i} the assessee initiated the divorce procedure against her husband based on reasons of which she
must have been aware long before they got married;

ii) that the assesses enjoved a preferential (expedited) treatment by the court in the handling of her
divorce claim;

iii} that after the divorce, the assessee continued to live with her (ex-)husband as a normal couple,
despite having claimed in her divorce submission that she could no longer live with him; and

iv) that no alimony had been paid to the children by the (ex-)husband for at least seven months,
until the assessee became aware of the increased attention of IMO for her evaluation. The specific
circumstances revealed by this verification into the divorce of the assessee are set forth in detail in
the IMO Finding Prot. Nogas |, dated ;; October 2020 (annex 2 as attached).

Considered in conjunction, the above elements strongly suggest that the divorce filed by the
assessee was in fact a fictitious one, amounting to an attempt by the assessee to distance herself
from the illicit actions of her {ex-)husband and to try and remove the latter from the scope of the
vetting-related inquiries. This conduct by the assessee, that she would resort to such actions, raizes
very serious questions with respect to her ethical standards and moral integrity. As such, it should
be considered as unethical behaviour of a level that seriously jeopardizes public trust in the judicial

systetn.

Furthermore, it is also necessary to point out the inappropriate conduct of Elizabeta Imeraj during
the IQC vetting process. During the vetting, the assessee personally or through other persons tried
to exert an inadmissible and illegal influence on at least two persons involved in that process, in
particular: =+ ss= ,former IO; and  ss+ 22+ former IQC rapporteur assigned to her case.
The way such influences were exercised is evident from the Declaration of the word of honour of
sk wE , 0F k++Beptember 2020, and the IQC Decision to grant the request of T ss= 52+ for
the recusal from the case of Elizabeta Imeraj, of++= December 2020.

Maoreover, at the IQC hearing itself, the assessee behaved in a very unprofessional manner, refusing
to answer questions of the International Observer, while responding with exfraordinary rudeness
and hostility, in a manner far from the minimum standards of her high office. This conduct, alone,

is a sufficient basis for an appeal by the Public Commissioners as it tends to undermine confidence
in the Albanian justice system.
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5. Conclusion and Recommendation
Based on the above, the I0°s conclude that there remain serious concerns about the assessee’s asset
assessment, background assessment, proficiency assessment, as well as the question whether she
might have overall irremediably jeopardized public trust in the judicial system. Thereupon, the
10"s recommend the Public Commissioners to file an appeal against the decision of the IQC which
confirmed the assessee to continue in duty.

This appeal would enable the Appeal Chamber to:

_~Theinational Obsét ver

evaluate asset-related issues and their impact in the re-evaluation process of the assessee;
perform an accurate and comprehensive financial analysis;

re-gvaluate the assessee’s background assessment as concerns her possible inappropriate
contacts with persons involved in organized crime;

re-evaluate the professional performance of the assessee, in particular in the cases mentioned

above;
re-assess whether the assessee has overall jeopardized public trust in the judicial system;

provide an adequate reasoning for all the relevant issues at stake.

Integnational Observer
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Infemational Monitoring Operation S Austrian

Profact for the Support fo the Procsss of Temporary :
Ri-évafuafion of Judges and Prosscutors i Albania Devalopmtent
Funded hﬂi‘:ﬁ: Ewrcpean Union and the Austrlan Development Agency Hygan:ﬁ:}!-
Prot. No. 446 2 ' Tirania, 6 August 2020

To the
Independent Qualification Commission
Rruga e Kavajés no. 7

Titand
Albania
CaseNumber - SCC-P/TIR/LAS

Assessee Elizabeta Imeraj

FINDING
secording fo
Constitution. of the Repiiblic of Allania, Ames. “Tiausitional Qualificatiol Asséssment’, Article

B, paragraph 3, littera b and atticle 49 paragraph 10 of the Lav# No. 842015 ‘On this transitional
re-evaluation of jisdges and prosecufors in the Republic of Albania’ (Vetting Law).




Introduction

According to the Constitution of the Republic of Albania, Annex *Transitional Qualification
Assessment’, Article B, paragraph 3, littera b: [[nternational Observers].are entifled to file
findings and opirions on issues examined by the Commission and the Appeal Chamber and
coniribute to the background assessment regulated in Avticle DH ......"

According to article 49 paragraph 10 of the Vetting Law: “A fiading in the form of a statement,
document, or the report by an infernutional vbserver shall consist evidence establishing that a
Sfact, comdition, circumstance or legal stundard exists or occurred. The finding shall present the
circumstances that provide the basis for that finding. The Commission or the Appeal Chamber
shall give it the deference of un expert report. The refusal of the findings shall be done In a
recsoned devision of the Commission or Appeal Chamber ™.

Based on the above I herewith file the following:

FINDING
The Interns-imnal Ohbserver files this finding in relation to investigations conducted by the assessee
Elizalbela Iineraj in the cases involvino offizen,  *#*% s ((4s+ )2nd criminal proceeding
nvolving eitizen _ ... _(xxx)
1. Case involving *** *=* [EETE T

After analyzing the files related to this case, it 1s wuna 1hat the Serious Crimes Prosecution Office
(SCPQ) started an investipation against wx = based on art. 283/2 of the Criminal Code,
“Production and sale of narcotics”, after the declared incompetence of the Prosecution Office of
Giirokaster (POGN in July 2010. POGT start=d fhis investigation in June 2010 after an attempt (on
16.06.2010) of ** *=, together with 2™~~~ (** **) andasx sxx (== 30 transport 110
ke of dmes, which failed due to the intervention of the police. Another person involved was ===

*EE(*® **) All of the abovementioned persons were already under surveillance and wiretapping
conducted by the Tudicial Police Office (JPO) of SCPO, regarding some events of drog trafficking
that took place in February and March 2010,

The SCPO (the assessee B.1,) first registered the criminal case no. ** 2010 based on information
from SHISH of February 2010 on people involved in drugs trafficking. The SCPO also registered
the criminal proceeding no.s++/2010 related to another attempt of drug trafficking which occurred
on == ++= March 2010, The sbovementioned nanes of (he people iuvolved in (he Mlegal aclivity,
were almady in the records of the SCPO, due to wiretapping or repncrtmg from the police/SHISH
of the illegal activities.

Whereas, in June 2010, there was another atterpt to transport drugs, which failed due to the
intervention of the police, for which Giirokaster PO registered the criminal case, and later declared
incompetence by sending the case fo the SCPO. The SCPO continued investigation also on this
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case which directly involved *** ***(in the quality of seller of the drugg), .
EUI]'.&I.bDI‘ﬂIDI‘S H:I. dl'ﬂgs tl:ﬂ.ﬂspi}l'tl}, as W&H [ .

an # =+ {35 hiz

Tt shonld be noted that ;-  and ™" appear also involved in the other cases (of March 2010)
related not just to fransport and selling of but also of trafficking of narcotics. Theit involvement is
referred in the investigation carried out by the assessee, who, firstly sends ;- to frial on
" 122010 for the event of March 2010 (drugs trafficking)®, In June 2011, - was also aceused
and sent to trial together with " on grounds of drugs frafficking and production, by referring o
botl the evenl of Mateh 2010 (raflicking) and (he event of June 2010 (production, sale, fransport),
Again, in June 2011 was sent to trial, together with ~ and .. for the event of June 2010
(production, sale, transport)®. The specifics of this approach, is that the involverent of the:-+ in
(e ovenl of June 2010, is approached by (he assessee as falling under the compelences of e
SCPO, nolvwithstanding the fact that 1~ - is accused only for production, and not for trafficking,

The assessee decided in June 2011 to send »+  (production as per June event),” ~and ~ (both
Tor produetion and Uraflicking as related to March and June 2010 events), to trial, but she instead
choge another procedural siralepy lor” ™ | who s seperately being investigated only for
production of narcotics (like - ¥, and notwithstanding the information of the involvement of
""" also in the event of March 2010, or even before.

From June 2011-December 2011 there are several postponements of the investigation on - - s
not justifiably reasoned, as well as not substanfiated investigative steps, which in some cases might
present also procedural flaws:

- The assessee requires information on =« -~ activity and social circles on + 4.2011. The
Ministry of Intérior confirms his involvement in drugs traffic on -~ 42011, On ™ 4.2011
the assessee decides to wiretap - _

- Postpones investigation on ... ... on 62011, -~ 82011, --10.2011, until :.12.2011,
based on the same motivation (firther need to investigate), and also by referring to -
as in absentia;

= O 6.2011 (he assessee requested an order for atrest, granted by the court, but executed
by her only on - .8.2011. The arrest was conducted afier 2 months, although the law
requires an immediate action from the prosecutor (art. 21 of the [aw on the execution of
criminal decision);

In the meantime (Augus-October 2011) the assessee continues to refer fo the arrested
person i asin sbsentia;

! ‘Which i different from the drugs traffic, since the latter falls under the competences of the SCPO, whersas
production or selling falls uader the ordinary prosecution office competence. MNonetheless, when the cases are
unifiedinvestizated together, then the competence of the SCPO prevails.

? Broceeding nos- [, under the main proceeding ng, -+ ag registered for the events of March 2010.

¥ Proceeding no. -+~ _ under the main proceeding no. ... .

% Proceeding no. -- /2010, 25 registered by the SCPO for the event of March 2010. The assesses shall continwously
unify and divide the several related proceedings undsr proceeding no.-=- 2010,



- The assessee requested the transeript of wiretaps on - - -related to events of June 2010,
only in October 2011;

- One- .10.2011 the assesses demdad to umﬁr the proceedings no. = /2010, ... 2010,
/2010 to the main proceeding no. - f2010;

- On --.11.2011 the assessee ordered the collection of data from the arrested person

: {aIthﬂugh the content of the order refers only fo what the defense lawyer will provide).

- On~.11.2011 (he assessee summons the son of - - , in the quality of the person having
knowledge of the criminal offence (from the wiretaps it is understood that the son of . -~
coordinates the use of the car of his father, with eventual dealers, or other
organizational/instructive activity for the traffic/production of drugs). No substantial
information is retrieved flom the son.

Findtug on the way this investigation has been handled:

1. It is evidenced that the investigation and pustvnnemerﬁs are absulutcl},r not
substantiated/justified. Wotwithstanding the above, on ** 12,2011, the assessee decided to
poustpone invesligation, W separate the cage of - from the main proceeding no.
2010, agwell a8 to declare incompetenoe and fronsfer the eage to the POGI, by reasoning
that the trial against »+= +==, =+ and - - related to the event of June 2010 (as well as to that
of March 2010 for-~ and - ) has advanced and reached such a phase, that makes it
procedurally impossible for the assessee to address the court with a request for frial for

------ as well. And since -~~~ is only accused of production, according to the assessee,
the criminal offence falls out of SCPO numpe:tenoes, hence she transferred the case to the

ordinary PO Gjirokaster.

2. Itisevidenced that the approach of the assesses towards - --- isunjustified in comparison
to at least one of the other investigated and accused persons - -+ It should also be noted
that after the transfer of the case of - - from the SCPO to the POGI, the position of the
investigated person was already more favorable. In 2012 the Court of Gjirokaster found

Teneas ot glﬁltj‘

3. Criminal proceedings involving cifizen F** #==

The First Instance Serious Crimes Prosecution Office registered criminal proceeding no. s =« of
++2 11,2013 for the offence of “Trafficking in narcotics™, committed in complicity, provided by
article 283/a/2 of the Criminal Code. The registration of the criminal proceeding against several
CIiZens a5 (s . dss w22+, 6C.), Was done following information from law enforcement.
Because the suspicions involved many citizens allegedly collaborating with several others to traffic
narcotics from Albénia to Taly, interceptions were anthorized and on-site movements of
individnals were observed.

On *=:10.2014 citizens ***%, ss sgrerz fo0n **%% ¥%%% and == sswere taken as defendants
for the offence of trafficking in narcofics. They were arrested couple of days before in an aftempt
of frafficking of narcotics from Albania to Italy, discovered by both Albanian law enforcement
authorities and the Ttalian Guarda di Finanza.



On **+ 10,2015 prosecutor | === =%x divided the criminal proceeding against the
abovementioned eitizens from the main procteding no, sxx of 2013, naming it criminal
proceeding no. &= =+, for which it was deemed that further investigations were needed to identify
other collaborators in this eriminal activity for whom investigations continned. The separated
criminal proceeding against the abovementioned defendants was sent to courf on *%102015.

The arrest of the abovementioned citizens oceurred following the event of**1.09.2014 in the place
known 8% * g ue sex ** helwesn Velipoja aud Shengjin where the police found 7 bags with
201.5 kg of cannabis saliva having as deslination Tlaly, and (he nex( day on #210.2014 they found
other 15 bags with 579 kg of cannabis sativa, The quantity of 780 kg cannabis sativa was
aceumulated on =++09.2014 to be trafficked in Italy as u resull of the collaboration between k+ ++,
#EEE 5s s w3 2 we wk w0 2 ex 2e gl wany other cilizens whether fally dentifled oo nol al this

Imoinent.

The above citizens were found guilty and convicted through First Instance Serious Crimes
Court decision no. :«. dated +++05.2016. In this trial, the prosecution was represented by
Prosoctior cas sus wlio had been following the case.

As per this court decision, the telephone communications of #+ =+, ** ** and ++ »<had been
intercepted from ** .09.2014 under a snspicion that they were organizing eriminal activity in the
area of frafficldng in narcotics to Italian shores where defendant == =+, had consolidated ties with
Italian citizens who were ordering the amounts of the narcotics. Around 4 months earlier defendant
++ =3 had mediated the connection between defendanfss. .. , and == == with his friends in the
Velipoja area (such as citizen =sx s=x and his friends) who allegedly had available

amounts of narcotics to be trafficked.

It is described in the above court decision that at the end of September, specifically, =++09.2014
following order of sas xxx , the defendant ++ s« organized work with defendants. ,, ,.and
++ =+, And other unidentified pe.rs-uns to pave and adjust the way at the shore of ==+ , Velipoja so
that it would be possible for the vehicles transporting the narcofics to travel all the way to there.

From here the narcotics would be loaded to a speedboat. For favorable sea conditions, it had been
decided that the narcotics would be loaded on *+:09.2014. Defendant += ++ , being one of the
organizers, went on sife following coordination with other collaborators, Also, defendant .. .went
there in a Toyota vehicle with plates-  ssx  following connection wilh cilizen === ==x

who sent there defendant#= = and defendants **.** ind =+ == (op. cit. court decisiom). Whereas
defendant == == arrived from Montenegro with his speedboat. Defendants += ==, s« =+ andss ==
and others loaded the amount of 780 kg of cannabis sativa in the boat that was be.mg handled by
5% and had two other people on board.

In the evening of »++09.2014 the Shkodra police arrested ****5* #*** £ #5+ and .. .. and also
CItIZENS ++ #4% 444 s2s . #= =5 N0 =+ =+ but they were let free since narcotics were not
found, but their movements were being monitored, Due to delays, impossibility to communicate
with collaborators, chase by coastel guard, the defendant +++ ++4 and the others on board of the
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speedboat threw the narcotics into the sea, Following allocation and geizure of the narcotics
between®++09.2014 and ++:10.2014 all defendants were arrested.

Defendants = dk kdk ko kk ok ok kk kk kk kk kk and w3 4 WEIE found gu:llt}r and convicted b‘_'f
court decision no. s« dated = 05.2016. The case sent by the prosecution to the court was about
these defendants. The Serious Crimes Appeal Court, through decision no.*** |, dated **.10.2016
affirmed entirely the first instance decision for § of (e defendanis, and allirmed the first instance
decision as 1egards logal gualification wd guill for he other 2 but introduced changes in the
dwation of e iinprisonment senlence. :

Whereas for === === and the olberg (== == and == +4), also’ arrested in the famework of
e everl desoriled dbove, investipations needed o continne (s case was ol seud (o cod al (his
Hme). However, for =s= sz , the first instance cowrt decision, in addition fo the
abovementioned role, includes excempts of the intercepted telephone and envirommental
conversations brought by the prosecution. In these Interceptions, there are conversations when he
speaks directly and others in which he is mentioned in conversations of the other defendants,
FEE FHE al HL, wore arrested onp == .ﬂ92ﬂ14, oi the ‘Tﬁ’&}? o Sllkﬂdla, while travsj[mﬁ ma
cargo van. In e cargo van, the police found a spare tire which had inside 4 unopened rolls of cello
tape (Alb. Natriban, the narcotics found and seized were also rolled in this material), two used rolls
of cello tape, 5 pairs of gloves, 3 rolls of plastm wrappmg bags. 3 other pa:rs of giﬂw:s were found
in the car clor.u-

Specifically, it was found that defendants == ==, in collaboration with ** *% and =+ *2 arranged the
process to adjust and pave the way for the vehicle to fransport the narcotics to the seashore by
throwing there 20 trucks of sand and then level the sand so that it would enable smooth passage of
the vehicles that transpmted the narcofics to the boat. As per intercepted conversations, defendant
== ++2 reports to citizen ™" *** on this process. Whereas in another conversation between
dF-FPhrTmt **** and .« ««- Obtained through environmental inferception, they refer t0s:«

=== mentioning the word “hns< Mile a hnee), Another telephone conversation between the
fancé of defendant =++ afid s== 22= iz mentioned in which she informs **=
thal=== was anesled. all s gata 15 mentioned in the cowrd decislon that found the above
defendants guilty and taken into consideration in datenmmng their glu‘lt and their roles in the

crmunal activity.

¢ Follow up on the case of ssx s2» at al
Following reassignment of cases in the Serious Crimes Prosecution Office, prosecutors Elizabeta

- Imeraj and sss s2= took over.

On #==05.2017, prosecutors Elizabeta Imeraj and === =+ issued an order to register the
names of . sss 522 and == ==, and == == in the register of the notifications of the criminal
offences, in the framework of the proceedings nos=+ * of 2013 as persons suspected to have
committed the criminal uﬂ‘anc&“’fraﬂichng mnamntms“ of arficle 283/a/2 of the Criminal Code,
in complicity (azt. 22).



On **.,05.2017, the assesses prosecutor Elizabeta Iméraj filed with the court a request for imposing
the precautionary measure of ‘imprisonment arrest’ against |+ ===+ _, which was affirmed
by the First Instence Serious Crimes Court through decision no. (=== dated «=+05.2017. All the
above-mentioned details about the role and involvement of «e« sss oes in the framework of
the events that took place on** .09.2014 were part of the court decision on the imprisonment arrest
measure, including what was found in the car and the conversation betwesn === === == and
the already convicted person in which the later reports fo =" ****** on the adjustment and
levelling with sand of the road that would epable (e iransporl of the narcotics to the boat (o
conversation which, ag per this deeision issued upon requesl of (he prosecutor, indicates that the
levelling of the road was an order 0 ses cos eee . Additional details on the fies of  ******
s+ wifh the defendants aie imentioned, Arguments on why eeseee ces remaing a suspect
{reasonable doubt based on svidence) [ e olfence of oDuflicking n nateotes, e complicily,

were brouglt. :

On "",06.2017, upon request of the prosecution (prosecutors Elizabeta Imeraj and
representing the prosecution), the precamtionary measure for *=°****** changes fo
‘obligation to report’ (ecowt deeision nw.*** |, daled +--.06.2017, upon request of the prosecution).

IR T S

Whereas on +*:07.2017 the prosecution (prosecutors Elizabeta Imeraj and *********  }takesthe
decision to notlfy the charges to === ==+ === . The notified charges are not for the offence of
“trafficking in narcotics® but for the offence provided by article 300 of the Criminal Code “failure
to report a crime’. Because the offence of failure to report a crime s not within the subject matter
jurisdiction of the Serious Crimes Prosecution and Court, the prosecutors (both Elizabeta Imeraj
v B ) moved on with a decision, of+» .07.2017, fo declare lack of subject matter
jurisdiction on the case. The same for the other two defendants arrested together with ***

- -

The case was afterwards adjudicated by the Shkodra judicial district couri which ultimately,
based on defendant’s guilty plea, convicted defendant =+ ===+ for the offence of
‘Failure to report a crime’ and punished him with a fine of 200,000ALL.,

In the decision of prosecutors Elizabeta Imeraj and »e» «»+ +* of* .07.2017, with which they
declare lack of subject matter jurisdiction on the case, the prosecutors argue that even though the
defendant *+=*** 13 related and has friendly relationships with the individuals involved in the
activity of trafficldng in narcotics and there are communications, they only show that he lmew
about the crime, but his collaboration and an agreement with the persons found guilty is not proven
and he also has not played an active role through concrete actions that would lead to the
consequence from the offence. They continue argning that no narcotics were found with this
defendant and no dactyloscopic fraces of the defendant were found in the seized narcofics so there
is no direct connection between ses e eee at al., and the narcotics. With this argnment, they
conclude that he is only guilty for failure to report a crime so the case of s+ +++ at al shall becanse
of lack of subject matter jurisdiction be forwarded to the Shkodra prosecution as the competent
prosecition office.



Finding:
on Elizabeta Imeraj’s apd =+ == 's decisiom to declare lack of subject maiter

jurisdiction on the case o

1.

e

Tt remains inexplicable what further investigation (different from what was already known
from the beginning) was performed and which evidence was foumd by the assessee and the
other prosecutor (hat has led to the decision to dch&rc lack of suljecl malter jurisdiction

an ﬂ_‘[& [R5 L5 ] U‘f e
It remains inexplicable why the prosecution (prns:ecutars Elizabeta Imeraj and ***

==}y who issued the decision on lack of subject mafter jurisdiction) stress the lack of the .

dactyloseopic evidence In the sefzel naeolics, when the roles in organized orime are
dilferent and not everyvone necessarily is in the role of the one who executes the crime and
therefore not every member’s traces or [ingerprints will necessarily be found in the seized
narcotics, when they lack investigation and strong arguments on other potential roles.
Furthermore, the fact that gloves were discovered in the van with which *==**=**

was travelling might explain the lack of fingerprints.

It remaing inexplicable what other proactive investigative steps were conducted by the
assessee, m the light of the already established findings and inferceptions, to establish that
thers was no agreement hetween #+» #+* »=+ and the others to commit the offence,
but he simply happened to know about it and failed to report it.

It remains inexplicable why the assessee and the other prosecutor only stress the fact that
no narcotics were found in the van in which s +es see at al were fravelling while
they do not provide arguments on what was actually tound in the van and explanations on
why it seemed irrelevant to the prosecution. Specifically, why would the defendants have
4 unopened rolls of cello taps (Alb. Natriban, the same material used to wrap the narcotics
found and seized), two used rolls of cello tape, 8 pairs o* gloves and 3 rolls of plastic

wrapping bags.

Tt remains inexplicable why the assessee and the other prosecuior are not analyzing why
the convicled persons would report to any friend about how they were adjusting and
levelling the road with 20 trucks of sand that would enable a smooth delivery of narcotics
from the vehicle fo the hoal.

Ultimately, in the light of already existing (from 2014) evidence on the potential
involvement of ses sse eee _ at all in the attempted offence of trafficking in narcotics,
in complicity, the case was closed by the Serious Crimes Prosecution (prosecufors
Elizabeta Imeraj and === *** ) for lack of subject matter jurisdiction and sent to
Shkodra Prosecution Office: )

CLE g T
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(1) without thorough and ‘proper investigation that could have led to gathering of more
evidence on establishing potential gwilt for a serfous crime offence and establishing the
10le OF ser ses vas in the activity of trafficking in narcotics, and

(2) with vague dismissive arguments on the already existing evidence.

Respectfully submitted,

Aftached documents:

= Case file re criminal proceeding *** /2013
- (Case [ile re crimingl investigation +++/2010 and --42010
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Case Number: SCC-P/TIR/1/108
Assessee: Elizabeta Imeraj

FINEBING-
i
Constitution of the Republic of Albania, Annex *Transitional Qualification Assessment®, Axticle

B, paragraph 3, littera b and articls 49 pardgraph 10 of the Law No. 84/2016 ‘On the fransitional
re-gvaluation of judges and prosecutois it the Republic of Albania® (Veiting Law)



Imiroduction

According. to the Constitution of the Republic of Albanis, Annex ‘Transitional Qualification
Asséssment’, Article B, pmagraph 3, littera b: [International Observersl.are ewvitled ro file
findings and opinions on igsues &xamﬁﬁd by the Conmission dnd the Appeal Chamber and
contribute to the backeround assessmiént regulated in Article DH ... "

According to article 49 paragraph 10 of the Vetting Law: %4 finding in the form of a statement,
document, or the report By an interrational observer shall consist evidence esmbimhﬂzgihar i
Jact, condition, ciraangstance of legal standard exists or occured The findig shall present the
circymsionees that provide the basis for that finding. The Commission or Ul Appeal Chamber
shall give it the deference of an experf report. The refusal of the findings shatl be done in
reasored decision of the Commission or Appeal Chamber”.

Based on the above I herewith fils the following:
FINDING

The International Observer files this Finding i relation to a denitheiation fhat hag been redched.
MO onee. August 2020 in which musterons allegations have beén made 1o the Irmfmsmnl

" hehaviour and sitifude of the assessee.

-Arfiorigst those allegations, the folloviing car be'reads

(...} Tiis crystal cleat to those with Elizabeta Imeraj and anyone who has had the chanée 1o
meei her , even if only for a moment , that she ficiitiously divorced her husband ip useit to
overcome the problem before the IQC She divorced her husband --- - when she
fourid ot that not sven iﬁim’i’eﬂﬁahs‘ﬁ#ﬁrﬁaﬂ. Gora Y 3

In view of a possible serious unethical behaviour by. the assessee of a level that can jeopardize
piiblic trust, the IMO verified the allegation on multiple parameters fo check in how far the ‘legal
reality” - the divoice decisioh of the District Couirt of Tirana dd. *~ Decetnber 2019 - is matching
with the * de facto’ reality. The following parareters have been tised in this verification: reasons
for the divorce, duration of the divorce pmnedw:erand consgquences of the divorce decision.

1. Reasons for-the divorce claim, filed by the assessee

According to the divorce decision (decision nr ***  dd.*+ Decémber:20119), the dsseésséd has based
her claim on an issue that happensd between fier hushand  »+= == and ,'ﬂ;e formet chair of
the hldepemiemﬁual:ﬁcsﬂan Commission: '

{ ...y During the jadicial axa;nnnﬁﬁm], the Claimant declared that the.couple was married affer they

were introdtced to sach othér: Her rélafiofiship with her sponse:wis good af the begiviing, but
recently they have had continuous disputesidue 1o Jack of sincésity, contealingnt of data that xisk.
her professional Iife and catepr, bringing about 45 a consequerice fhe impossibility to live fogether.
as 4 vouple. According to the Claimantthe telationship was good at the beginning but the disputes
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starfed once she was made aware that the respondent, willingly or dne to negligence, did not
properly assess the re-evalugtion pdeess 4s in important process in her professional life and cafeer
(...) The Respondent confitmed also that there have been disputes between the spouses recently
due to the fact that he had failed to inform his spouse of the verbal and physical conflict ke had
with Mg ****** . member ﬂ:‘fﬂte Adjudication panel , which is conducting the re- evaluation

process of the Claimant. (...J

S

There are strong reasons to believé that the divorce claiim is based on reasons which have been put
together “pour les besoins de 1a ¢anse’,

The * verbal and physical conflict® to which the assessee was referring 1o in her claim seems o he
a fight between the former Chair of the IQC, Mrs =+ ., and her spouse at the time that the
first obe was leaching as d professor at the University of Tirana while the second one was a law
student at the time, These facts Have happened in 1999 and were witnessed by many people.
Following this event, the spouse of the assessee was suspended for 1 year.

According to the mfoninalion in the investigalion lile, the assessee gradualed al the Universily of
Tirana — [ vy Fagulty — in 2001 while +»» =+ graduated onc year latér, in 2002, at the same
faculty of the sane university.

Based on these clements, it is very reasonable to conclude that both the assessee and her husband
knew each other very well since they were students at the same university, at the same faculty in
the same year (zt least until +++ +++ was suspended for one year).

Based on the assumption that fights between professors and stdents are not 2 daily event, the
assessee has fo make it acceptable that she was not aware 0f this incident at the time when it
aocuired, The stulement of the astiested that she becameé aware of these facts shorfly before she
filed the divoree claim, cannot be supported at this moment.

2. The duration of the divores procedure.

' According to the shovementioned divoree decision, the asséssee has filed hef claim, registered én

** QOctober 2019, The divorce decision was taken on** December 2019, whick shows that the
procedure was very short and might evidence that the procedure was 'speeded up for’ external
réasons’ and not for the fact that the couple could not live together anymore.

Confionted with these elements, IMO, with *Official Request” dd."*  August 2020, has requésted
from the Titana District Court, inter alia, 4 list of 21l the divorce decisions ended in 2019 with the
indication of the date of the stert of the respective procedares. This list was gent fo INO oh -
September 2020. -



Ini order to verify the duratioii of the &n_farce decision in the case of the assesses, the IMO conipiared
the Tength of the procedure in the tase of the dssesses with all the divorce procedures’ efided il
2019. Therefore 1201 cases have been examined by IMO.

This.examination has lid 16 theé following ¢onclusions:

- The median time for a divorce procedure in 2019 in Tirana District Cotut was 150 days
- The divorce procedure in the case of the asgesses took 43 days.

These numbeis m:g}rt shaw that thé assessee benefitted a preferéntial freatment in the handling of
the Gase,

3, The consequences of the divoree
- Theé payment of the wieiithly alimony for the children.

In the Court decision of** December 2019, can be read that, in her final conclnsions, fheﬂsse_ss_ee
had requested to dward her custody of both children as well as to order the respondent. *** +** =**
i pay a mbnthly allocation fol the éhildréi of 10.000 ALL per ¢hild (20. IEIDD ALL for boll Lh.ﬂﬂreen

togerhor).

From his side, the respondent declated that he agreed 1o award custody over the children to the
Aasséssee while he agreed fo pay amonthly fee of 20.000 ALL in total while he inwvited the court to
decide.on his right 1o meet (he children.

Apparently, at the end of the trial, the assessee and her husband agreed to a monthly allowsmee ef
20.000 ALL per child and per month;.

Iti its decision, the Court validated this *agréement’ between parties and ordefed ™™™ 1o
pay the mﬁnthl? allowances as-agreed,

: Strangeljr, this Court decision was nat lmplamanted by the parties until July 2020 and no raonthly
allowanée for the childfen was paid fof almost. a vear without anfy fortaal agraerﬂﬂut betiween the
assessee and her spouse. On,** July-2020, -7 munths after the decision - when if became clear
that IMO started to seriously dig into her case, an amount of 480.000 ALL was transferred fo the
bank acoount of the assessee.

This sttuation leads to the strong suspicion that it was never the. objective of the cotple that a
monthly contribution for the children would be paid effectively since the teasons for the divorce
are not reflecting the reality:

- The -seﬂarate living addiesses of the asséssee and her former hushand.

Ag already mentioned shove; the assesses in her claim to the Court expressed her will to divorge,
based on the reasons that it was no longer possible to live together with her husband, <=+ +=<=



MNotwithstanding these strong words in her clagim, the agseSsee limited her clainy towards her
husband to the custody of the children as well as to a monihly allowance for the children. The
Court decision does reflect any claim of the assessee re living separately from her husband during
the divorce procedure or afiér. From his side, the husband of the assessee expressed his willingness.
to provide the right to the assessee to use the marital apartment.

The assessee never asked from the Cowt that she would be granted a separate living from her
spouse.

The fact that the assessee at no point has requested that her husband should be evacuadted from the
marital apartment, sheds a particular light on the situation in the household of the assesseé. Even
more nov that it is a fact that the assessee and her former husband are still living together under
the same roof of the same apaitnient amidst the other family members of her former husband living
in the same building.

This factual situation is clearly fuslling the idea that the divorce procedute has been launched for
pther reasons than the one stated by the assessee in her initial claim.

Tt seorns that the assessea iz filly aware of the “isme” sitce the letter from the ¢ & dministrative Unit
nr+ of the Municipality of Tirana sent to thic IQC on** Septetnber 2020 is- stating that (...)
pursuant to the decision of the Court dated *~ December 2019, if resulls that even the citizen
Elizabetd *** Enerdy, together with her children********* ¥ il have
the vight to live in the two rooms of this rexidentiol building (...) while the Court decision of**
Daceml:rer 2019 as such is not mentioning anything amd is, on the contrary, completely silent
in this regard.

Ag a ponclusion it needs to be stressed that the Mummpahiy of Tirana issued a document which is
net reflecting the truth as such and seems to be *fabricated’ for the ptupose of the vetting of the
assessee and on het request.

g

Summarized, it is evidenced that:

- The assessee slarfed fhe divarce procedure against her husband based on reasons she
already was aware of before she got merried fo him;

- The assessee enjoyed a preferential freatment by the court in the handling of her divorce
clain; _

- The assessee, notwithstanding her divorce claim based on the fact that she could not live
anymore with her husband, continued living with him as a normal couple, after they
divereed;

- No alimony was paid for the children for at Jeast 7 months until the assessed betarhe awara
of the increased attention of the IMO for her assessment.




In view of the agsessment of the assessee and her ethical standards, this information is relevant and
fieeds to be part of the deliberation file.

Respectfully submitted,

Intemational Observer

Attached documents;

- Copy of the court decision of *+ Decembes 2020

- Assessmient of the dirration of the diverce proceedings finalized in 2019
- Letier from Tirana District couvt of -~ Sepiember 2029

- Leiter from Tirana Municipality of - Septembei 2020
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ADDENDUM TO THE RECOMMENDATION TO FILE AN APPEAL

According to

Article B, paragraph 3, letter “¢” of the Constitution of the Republic of Albania, Annex *Transitional
re-evaluation of judges and prosecutors in the Republic of Albania™, and Article 65. paragraph 2 of
the law no. 84/2016 “On the transitional re-evaluation of judges and prosecutors in the Republic of

Albania”



1. Introduction

1.1 The International Observers have filed a recommendation to appeal the confirmation in duty decision
on assessee Elizabeta Imeraj no. 363, dated 1.4.2021, based on three pillars, by providing several reasons
for recommendation. Amongst athers, the International Observers have recommended the re-assessment
of background related issues, as referred in para. 11, background issues of the recommendation, for what
regards the lack of investigation from the 1QC failing to verify the eventual contacts between the assessee
and the two convicted persons, namely her former spouse and her former brother-in-law, from the
District Criminal Court in Rome. According to the International Observers not only establishing such
link between the assessee and the convicted people, but also clarifying whether the convicted persons
are indeed her former spouse and her former brother-in-law, is of a high relevance for a better approach
to the assessment of the assessee.

Following the above, the International Observers submit the Public Commissioners for their
consideration further documentation from the Dalian judicial authorities related to the criminal
proceedings of the court against  sa+ x++  (alias *** *** ) born on October *** 1975, and ***
xx%  born on January s, 1970, for the criminal offenses of organizing prostitution and human
trafficking, together with the translation of part of that documentation from Italian into Albanian. Also,
International Observers submit to the Public Commissioners criminal records obtained from Italian
judicial authorities for the persons named#** *#x born on October =+x 1975, and *** ***  horn
on January ¥** 1970, translated from ltalian into Albanian.

1.2 Furthermaore, the International Observers submit to the Public Commissioners for their consideration,
as part of the recommendation to appeal, the first instance serious crimes court decision no.***, dated
=xx ()4.2016, according to which the criminal proceeding handled by the assessee in this case, has
presented several serious investigation flaws.

More specifically, according to the serious crimes couwrt, the Prosecution Office made a deficient
preliminary investigation, failed to undertake effective investigative actions, leading to the situation
where the Prosecution Office’s inaction during the preliminary investigation, in failing to conduct
unrepeatable procedural actions/steps, has damaged the quality of the investigation results and did not
fulfil the legal obligation for a comprehensive investigation, resting with the Prosecution Office under
Criminal Procedure Code.

Following the above the International Observers recommend the Public Commissioners to include this
case in their appeal to the decision no.363, dated 1.4.2021, for a thorough and comprehensive proficiency
assessment of the assessee, pursuant to Art. 41, para. 4 of the re-evaluation law no. 84/2016.



2. Recommendation to the Public Commissioners

In order to have a full and clear view of the assessment of the assessee. it is recommended that the Public
Commissioners consider the identified issues in the appeal to the Appeal Chamber.

Interparnonal Obse  or Internationa: Dhserver International Observer

Enclosed:

=xx  Prot No *** Submission of documents from Mol on citizen == === with translation of
pages 30-31, 32, 36, 41 and 54 from Italian on Albanian language,

xxx  Prot No ™" Submission of document from Mol on Citizens *=#* and **** with
translation of the whole document from Italian on Albanian language and separated photos of

2Et iy gl A e from that document with their personal data given from ltalian
authorities translated from Italian to Albanian language,

#+%  Prot Ng*++_++ Submission of documents from Mol on Citizens =+ ++ and **** L.¢.,
criminal records from Italy for — ss+ ss+  and . s+ #++ translated from Italian to Albanian
language,

First Instance Serious Crimes Court Decision no ***, dated *==* (04.2016.



