REPUBLIKA E SHQIPERISE

KOMISIONERET PUBLIKE

Nr. 85/6 prot. Tirané, mé 21.2.2023

Lénda: Ankim i Komisionerit Publik kundér vendimit nr. 595, daté 7.12.2022,
té Komisionit té Pavarur té Kualifikimit, pér subjektin e rivlerésimit, z.
Arbér Cela

Baza ligjore: Neni 179/b, pika 5 e Kushtetutés, neni C, pika 2, neni F, pika 2 e aneksit

té Kushtetutés, neni 63 1 ligjit nr. 84/2016, “Pér rivlerésimin kalimtar té
gjyqtaréve dhe prokuroréve né¢ Republikén e Shqipérisé”

Pér kompetencé: Kolegjit té Posacém té Apelimit, prané Gjykatés Kushtetuese
Pér dijeni: Operacionit Ndérkombétar té Monitorimit (ONM)

Depozituar prané: Komisionit té Pavarur té Kualifikimit

Té nderuar zonja/zotérinj, gjyqtaré té Kolegjit té Posacém té Apelimit, prané Gjykatés
Kushtetuese,

Né zbatim t€ nenit 55, pika 7 e ligjit nr. 84/2016, “Pér rivlerésimin kalimtar t&
gjyqtaréve dhe prokuroréve né RSH”, prané Institucionit t€¢ Komisioneréve Publiké, mé daté
6.2.2023, éshté njoftuar vendimi nr. 595, daté 7.12.2022, i Komisionit té Pavarur té
Kualifikimit pér subjektin e rivlerésimit, z. Arbér Cela, me funksion gjyqtar prané Gjykatés sé
Rrethit Gjyqgésor, Shkodér.

Ndaj kétij vendimi, bazuar né nenin B, pika 3, germa “c”, t€ aneksit t&¢ Kushtetutés,
prané Institucionit té Komisioneréve Publiké, mé daté 6.2.2023, éshté depozituar akti
“Rekomandim pér paraqitje ankimi”, nénshkruar nga njé komision prej tre vézhguesish
ndérkombétaré té Operacionit Ndérkombétar té Monitorimit.

Komisioneri Publik, né mbéshtetje té nenit C pika 2, nenit F, pika 2 e aneksit té
Kushtetutés dhe nenit 63, pika 1 e ligjit nr. 84/2016, ka té drejté té ankimojé vendimin brenda
afatit 15-ditor nga njoftimi.

Brenda afatit ligjor, uné Komisioneri Publik, Irena Nino, né zbatim té Rekomandimit t¢ ONM-
sé, daté 6.2.2023, ushtroj ankim ndaj vendimit nr. 595, daté 7.12.2022, té¢ Komisionit té Pavarur
té Kualifikimit.

I.  Procesi i rivlerésimit dhe pérfundimet e Komisionit té Pavarur té Kualifikimit

1. Subjekti i rivlerésimit, z. Arbér Cela, ushtron detyrén e gjyqtarit prané Gjykatés sé Rrethit
Gjygésor, Shkodér dhe, né zbatim té pikés 3, té nenit 179/b té Kushtetutés sé Republikés sé
Shqipérisé, i éshté nénshtruar procesit té rivlerésimit ex officio.
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2. Bazuar né nenin C, pika 1! e aneksit t&¢ Kushtetutés dhe ligjit nr. 84/2016, procesi i
rivlerésimit kalimtar pér subjektin e rivlerésimit, z. Arbér Cela, ka pérfshiré kontrollin dhe
rivlerésimin e tri kritereve, até té pasurisé, té figurés dhe té aftésive profesionale. Pér kété
géllim, Komisioni i Pavarur i Kualifikimit (né vijim referuar si Komisioni), né zbatim té ligjit
nr. 84/2016, ka administruar raportet e vlerésimit té hartuara pér kété subjekt nga institucionet
ndihmése, si raportin pér vlerésimin e pasurisé nga Inspektorati i Larté i Deklarimit dhe
Kontrollit té Pasurive dhe Konfliktit té Interesave (né vijim referuar si ILDKPKI), raportin e
vlerésimit té figurés nga Drejtoria e Sigurimit té Informacionit té Klasifikuar (né vijim referuar
si DSIK) dhe raportin e vlerésimit profesional nga Késhilli i Larté Gjyqgésor (né vijim referuar
si KLGJ), nga té cilat rezulton se:

2.1 ILDKPKI, bazuar né nenin 33, pika 5 e ligjit nr. 84/2016, me ané té “Aktit té kontrollit té
ploté té deklaratés sé pasurisé sé subjektit Arbér Cela?, Ka referuar se:

I Deklarimi éshté i sakté né pérputhje me ligjin;

il Ka burime financiare té ligjshme pér té justifikuar pasurité;
iii  Nuk ka kryer fshehje té pasurisg;

Iv. Nuk ka kryer deklarim té rremé;

v Subjekti nuk gjendet né situatén e konfliktit té interesave.

2.2 DSIK, bazuar né nenin 39, pika 2, té ligjit nr. 84/2016, me ané té raportit mbi kontrollin e
figurés pér subjektin e rivlerésimit, z. Arbér Cela, nr.*** prot., daté **.11.2017, ka referuar
“Pérshtatshmériné pér vazhdimin e detyrés té subjektit té rivlerésimit, z. Arbér *** Cela”. N&é
vijim té informacioneve té ardhura nga institucionet e verifikimit, DSIK, me ané té raportit
nr.*** prot., daté **.5.20223, ka ndryshuar konstatimin fillestar t¢ dhéné pér subjektin e
rivlerésimit dhe i ka referuar Komisionit: “Papérshtatshmériné pér vazhdimin e detyrés té
subjektit té rivlerésimit, z. Arbér *** Cela ™.

2.3 KLGJ, bazuar né nenin 43, pika 2 e ligjit nr. 84/2016, né pérfundim té rishikimit té
dokumenteve ligjore té pérpiluara nga subjekti gjaté periudhés objekt i rivlerésimit, ka pércjellé
prané Komisionit raportin® pér analizimin e aftésisé profesionale té subjektit té rivlerésimit, z.
Arbér Cela.

3. Pérfundimet e Komisionit, pér secilin kriter, kontrolli né ményré té pérmbledhur, jané si
vijon:

3.1 Pér vlerésimin e pasurisé. [...] trupi gjykues vleréson se né analizén gé i bén situatés
faktike pér llogari té procesit té rivlerésimit: kualifikimin ligjor té shtetases *** *** gj
bashkinvestitore né pasuring apartament me sipérfage 91.91 m? né rrugén “***”, Tirané,
bleré me Kontraté Porosie nr. *** rep., nr. *** kol., daté **.5.2013; mundésité financiare té
shtetasit *** *** pér huadhénien, e cila éshté zévendésuar né vijim brenda vitit kalendarik me
krediné bankare, mbajtur né konsideraté edhe trajtimin ligjor prej Kolegjit né raste té
ngjashme®, vleréson se pasuria e subjektit té rivlerésimit Arbér Cela éshté krijuar né ményré
té ligjshme dhe nuk ka mungesé burimesh financiare té ligjshme. Né kéto kushte, trupi gjykues
e gjen kété pasuri, né pérputhje me dispozitat e ligjit nr. 84/2016, té besueshme e me burime
financiare té ligjshme®.

L Rivlerésimi pérfshin kontrollin e pasurisé, té figurés dhe té aftésive profesionale, sipas neneve D, Dh dhe E té kétij aneksi
dhe ligjit.

2 Shkresa e ILDKPKI-s& me nr. ***/** prot., daté **.1.2018.

3 Deklasifikuar pjesérisht me vendim t& KDZH-sé nr.***, daté **.5.2022.

4 Raport i KLGJ-sé nr.***/[** prot., daté **.2.2020.

5 Shihni vendimin (JR) nr. 14, daté 15.6.2021 dhe vendimin nr. 38, daté 24.10.2022, té Kolegjit.

6 Referohuni f. 51-52 t& vendimit t& Komisionit.
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Trupi gjykues, pasi vlerésoi marrédhénien pasurore té deklaruar nga subjekti, e analizoi até
né térési, bazuar né parimin e objektivitetit dhe proporcionalitetit, arrin né konkluzionin se
pasuria e subjektit té rivlerésimit rezulton té jeté e ligjshme dhe se nuk ka deklarim té rremé
apo té pamjaftueshém pér kriterin e pasurisé. Subjekti nuk gjendet né situatén e konfliktit té
interesit. Pér rrjedhojé, trupi gjykues ka vlerésuar se subjekti i rivlerésimit Arbér Cela ka
arritur nivel t& besueshém né vlerésimin e pasurisé, né kuptim té parashikimeve té nenit D té
aneksit té Kushtetutés dhe nenit 59, pika 1, germa “a” e ligjit nr. 84/2016" [...].

3.2 Pér kontrollin e figurés. [...] Subjekti i rivlerésimit ka plotésuar formularin e deklarimit
pér kontrollin e figurés né ményré té sakté dhe me vértetési. Nuk u provua qé subjekti i
rivlerésimit ka kontakte té papérshtatshme me persona té pérfshiré né krimin e organizuar apo
gé té jeté i pérfshiré, apo i véné nén presion nga persona té pérfshiré né krimin e organizuar.
Kontakti i deklaruar prej tij nuk u gjet né kushtet e pércaktuara né kreun V té ligjit nr.84/2016
dhe as i mjaftueshém pér té arritur né njé konkluzion vlerésues negativ pér kété subjekt. Né
pérfundim, trupi gjykues vlerésoi se subjekti i rivlerésimit Arbér Cela ka arritur njé nivel té
besueshém né kontrollin e figurés [...]J2.

3.3 Pér vlerésimin e aftésive profesionale. [...] se disa prej gjetjeve pérfagésojné vlerésime
e géndrime né kapércim té objektit t¢ organeve té rivlerésimit lidhur me kontrollin e kétij
kriteri, pérpos gjetjeve gé u konstatuan té pambéshtetura né ligj dhe fakte, sipas vlerésimit té
trupit gjykues. Disa nga gjetjet e konstatuara jané té tilla gé nuk mjaftonin pér té kualifikuar
aftésiné profesionale té subjektit té rivlerésimit, si nén nivelin minimal kualifikues, pér pasojé,
né analizé té té gjitha rrethanave té ¢éshtjes dhe kuadrit ligjor né fuqi, arriti né konkluzionin
se subjekti i rivlerésimit arrin nivelin minimal kualifikues né drejtim té vlerésimit té aftésive
profesionale pér efekt té kétij procesi, né kuptim té zbatimit té nenit 59, pika 1, germa “c” e
ligjit nr. 84/2016 [...].°

4. Vendimi i Komisionit. Nisur nga pérfundimet e mésipérme pér secilin kriter kontrolli, trupi
gjykues i Komisionit ka konkluduar se subjekti i rivlerésimit ka arritur njé nivel té besueshém
té vlerésimit té pasurisé, njé nivel té besueshém té kontrollit té figurés, si dhe njé nivel
kualifikues né vlerésimin e aftésive profesionale, e pér kéto arsye, bazuar né nenin 58, pika 1,
germa “a” dhe nenin 59, pika 1, t€ ligjit nr. 84/2016, ka vendosur: [...] Konfirmimin né detyré
té subjektit té rivlerésimit, z. Arbér Cela, me funksion gjyqtar prané Gjykatés sé Rrethit
Gjygésor Shkodér [...].

Il. Rekomandimi i Operacionit Ndérkombétar té Monitorimit (ONM)

5. Bazuar né nenin B, pika 3, germa “c° e aneksit té¢ Kushtetutés dhe nenin 65, pika 2! e
ligjit nr. 84/2016, njé komision i pérbéré nga tre pérfagésues t¢ ONM-sé, mé daté 6.2.2023,
kané paragitur prané Institucionit té Komisioneréve Publiké aktin me nr. prot. 61/1
“Rekomandim pér paraqitje ankimi” ndaj vendimit nr. 595, daté 7.12.2022, t¢ Komisionit té
Pavarur té Kualifikimit, gé i pérket subjektit té rivlerésimit, z. Arbér Cela (bashkélidhur kétij
ankimi).

6. Né ményré té pérmbledhur, ONM konstaton se lidhur me kriterin e vlerésimit té pasurisé:
(i) Ka elemente qé té béjné té besosh mbi ekzistencén e mé tepér se njé dyshimi té arsyeshém
pér fshehje té pasurisé “apartament me sip. 91,92 m?”, né rrugén “***” népérmjet
bashképronares *** *** dhe se subjekti i rivlerésimit nuk arriti t€¢ kundérshtonte barrén e

7 Referohuni f. 22 t& vendimit t& Komisionit.
8 Referohuni f. 37-38 té vendimit.
9 Referohuni f. 52 té vendimit.
10 Vézhguesi ndérkombétar ushtron kéto detyra ... u jep Komisioneréve Publiké rekomandime me shkrim pér t& paraqitur ankim. Né& rast se
Komisioneri Publik nuk i zbaton rekomandimet, ai pérgatit njé raport me shkrim, duke dhéné arsyet e refuzimit.
11 \vgzhguesi ndérkombétar ka té drejté té paragesé rekomandim me shkrim Komisionerit Publik pér té paragitur ankim. Ky rekomandim jepet
nga njé komision i pérbéré nga té paktén 3 pérfagésues t¢ ONM-sé.
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provés lidhur me kéto dyshime lidhur me: (1) Mungesén e burimeve té ligjshme té subjektit né
shumén 7.304.299 leké, pér té financuar kontributin faktik pér pasuriné apartament me sip.
91,92 m,? ndodhur né rrugén “***> Tirang, pér shkak té: (2) Mungesés sé burimeve té ligjshme
té bashképronares *** *** pér investimin e pérbashkét né apartamentin me sipérfage 91.9 m,?
ndodhur né€ rrugén “***”  Tirané; (ii) Mungesés sé burimeve té ligjshme té huadhénésit
ok Fxk pér t'1 dhéné subjektit t€ rivlerésimit huan prej 30.000 euro, e pérdorur si njé nga
burimet pér blerjen e apartamentit nga subjekti*?.

6.1 Né& lidhje me kriterin e vlerésimit té aftésive profesionale, ONM né rekomandim ka
vlerésuar té ndalet veganérisht né analizén e dy ¢éshtjeve: (i) Céshtja né lidhje me té pandehurin
*xk Fxk pér té cilén subjekti i rivlierésimit ka dhéné vendimin nr. *** daté **.2.2019; (ii)
Ankesa/denoncimi i béré nga shtetasja, znj. ***.*** né lidhje me rastin e paditésit *** ***,
me objekt: “Ankim ndaj vendimit t& mosfillimit té€ procedimit penal nr.***, té vitit 2012, té
Prokurorisé sé Rrethit Gjygésor, Shkodér”, pér té cilén subjekti i rivlerésimit ka dhéné
vendimin nr. *** (***) daté **.12.2014; (iii) Céshtjet e trajtuara si gjetje né vendimin e
Komisionit?3.

I11. Vlerésimi i Komisionerit Publik

7. Né kuptim té nenit 179/b té Kushtetutés, aneksit té Kushtetutés dhe ligjit nr. 84/2016 “Pér
rivlerésimin kalimtar t€ gjyqtaréve dhe prokuroréve né€ Republikén e Shqipérisé”, Komisioneri
Publik éshté njé nga tri institucionet e ngarkuara pér kryerjen e procesit té rivlerésimit kalimtar
(Vetting). Bazuar né kéto parashikime kushtetuese dhe ligjore, Komisionerit Publik, si
pérfagésues i interesit publik né kryerjen e Kkétij procesi, i njihet e drejta e ankimit kundér
vendimeve té Komisionit dhe paragitjen e tyre juridiksionit rivlerésues té Kolegjit t¢ Posacém
té Apelimit (né vijim referuar si Kolegji).

8. Né krahasim me kompetencat kushtetuese dhe ligjore gé u njihen Komisionit dhe Kolegjit
nga neni C i aneksit té Kushtetutés dhe nenet 48-52 té ligjit nr. 84/2016, Komisioneri Publik
éshté i detyruar gé kompetencén e tij pér té ushtruar ankim ndaj vendimeve té Komisionit, ta
mbéshtesé vetém né aktet dhe provat e administruara gjaté kryerjes sé procesit té rivlerésimit
nga ana e Komisionit.

9. Nététillarrethana ligjore, me géllim garantimin e mbrojtjes sé interesit publik gjaté procesit
té rivlerésimit, Komisioneri Publik ka detyrimin qé té ushtrojé kontroll mbi vendimet e dhéna
nga Komisioni, duke vlerésuar nése vendimmarrja e tij éshté né pérputhje me kérkesat
kushtetuese e ligjore, bazohet né njé hetim administrativ té gjithanshém e shterues dhe vlerésim
té drejté té provave.

10. Komisioneri Publik, nga shqyrtimi i vendimit nr. 595, daté 7.12.2022, ¢mon se ai &shté i
cenueshém né térésiné e tij dhe pérmban shkaqe t€ mjaftueshme ligjore pér t’u paraqitur pér
shqyrtim, népérmjet ankimit, juridiksionit kontrollues dhe rivlerésues té Kolegjit. Nisur nga
hetimi dhe vlerésimi gé ka kryer Komisioni pér té tria kriteret e rivlerésimit, ankimi i
Komisionerit Publik, né rastin konkret, evidenton dhe parashtron si ¢éshtje pér gjykim, rrethana
dhe fakte ligjore, pér té cilat cmon se subjekti i rivlerésimit nuk ka arritur té provojé té
kundértén lidhur me: (i) rezultatet e hetimit mbi kontrollin e kriterit té pasurisé; (i) rezultatet
e hetimit mbi vlerésimin profesional dhe ato té dala si gjetje né kontrollin e figurés.

11. Pérsa mé sipér, bazuar né nenin C, pika 2, nenin F, pikat 3 dhe 7, té aneksit té Kushtetutés,
si dhe né nenin 4 dhe 66, té ligjit nr. 84/2016, Komisioneri Publik ushtron ankim ndaj vendimit
nr. 595, daté 7.12.2022, t& Komisionit.

12 Referohuni f. 2-3 té aktit “Rekomandim i ONM-s&”.
13 Referohuni f. 12-13 t& aktit “Rekomandim i ONM-s&”.
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IVV. Analiza e shkageve té ankimit
IV.A Kontrolli i pasurisé

12. Lidhur me rivlerésimin e kriterit té pasurisé, referuar nenit D té aneksit té Kushtetutés dhe
neneve 30-33 té ligjit nr. 84/2016, Komisioneri Publik ka né vémendje se, gjaté kryerjes sé
procedurave té rivlerésimit, objekti i hetimit dhe i vlerésimit té pasurisé ndaj subjekteve gé i
nénshtrohen kétij procesi, sipas nenit 179/b té Kushtetutés, materializohet né kontrollin e
saktésisé dhe mjaftueshmérisé sé deklarimeve t€ subjektit (“Vetting” dhe ato periodike), ku né
cdo rast subjekti i rivlerésimit duhet té deklarojé térésiné e pasurisé sé tij dhe shpjegojé
bindshém ligjshmériné e burimit té krijimit té saj, si dhe ekzistencén e té ardhurave té ligjshme,
sipas pérkufizimit kushtetues.

13. Po ashtu, Komisioneri Publik i referohet né kété aspekt dhe interpretimit gjyqésor, gé
gjen pasqyrim né jurisprudencén e Kolegjit, si gjykata e procesit, qé shqyrton céshtjet e
juridiksionit té rivlerésimit dhe vendos standardet pérkatése, bazuar né parimet e pérgjithshme
té njé procesi té rregullt ligjor.

14. Rezulton se subjekti i rivlerésimit, z. Arbér Cela, éshté béré subjekt deklarues pér heré té
paré né vitin 2010 dhe, né zbatim té ligjit nr. 9049, daté¢ 10.4.2003, “Pér deklarimin dhe
kontrollin e pasurive, té detyrimeve financiare té té zgjedhurve dhe té disa népunésve publiké”,
té ndryshuar, dhe ligjit nr. 9367, daté€ 7.4.2005, “Pér parandalimin e konfliktit t€ interesave né
ushtrimin e funksioneve publike”, t€ ndryshuar, ka dorézuar né¢ ILDKPKI deklaratat e
interesave privaté periodiké pér vitet 2010 - 2016 (né vijim DV -20--) dhe né datén **.1.2016
ka dorézuar né ILDKPKI deklaratén “Vetting”, sipas shtojc€s nr. 2 t& ligjit nr. 84/2016. N&
vijim, trajtohet pasuria shkak ankimi bazuar dhe né Rekomandimin e ONM-sé, daté 6.2.2023.

15. Pasuria “Apartament me sipérfage 91,91 m*“, ndodhur né rrugén “***”_ Tirané

15.1 Né D-Vett., subjekti i rivlerésimit ka deklaruar: Apartament me sipérfage 91,91 m2, Rr.
‘okik> (rrugica ***), Tirané. Burimi i krijimit: (i) 30.000 euro sipas kontratés sé kredisé
bankare nr. *** rep., nr. ***/** kol., daté **.9.2013; (ii) 4.000 euro, dhuraté nga prindérit*®;
(iii) Kursimet personale. Vlera totale: 73.528 euro. Vlera e pjesés time 50%: 36.764 euro. Pjesa
takuese: 50% né bashképronési me shtetasen *** *** 16,

15.1.1 Ng té njéjtén deklaraté né rubrikén “Detyrimet financiare ndaj personave juridiké dhe
fiziké”, subjekti 1 rivlerésimit ka deklaruar: Kontraté kredie nga Banka e *** sh.a., daté
**.9.2013, pér blerjen e apartamentit, né shumén 30.000 euro, me afat 15 vjet!”- Shuma e
detyrimit financiar gé ka mbetur pa shlyer éshté 25.656,29 euro.

15.2 Né DV-2013, subjekti i rivlerésimit ka deklaruar: Apartament 91,91 m?, rr. “***”_ Burimi
i krijimit: Kredi dhe dhuraté nga prindérit. Vlera totale: 73.528 euro. Pjesa takuese: 50%.
Kontraté porosie daté **.5.2013.

15.2.1 Né té njéjtén deklaraté né rubrikén “Detyrimet financiare ndaj personave juridiké dhe
fizik&”, subjekti i rivlerésimit ka deklaruar: Kontraté kredie pér blerje apartamenti me Banka e
*** sh.a., daté **.9.2013, pér shumén 30.000 euro. Me afat 15 vjet. Késti mujor 250 euro.
Shuma e detyrimit financiar gé ka mbetur pa shlyer éshté 29.693 euro?®,.

14 Subjekti ka bashkéngjitur: Kontrata e Porosisé, nr. *** rep., nr.*** kol., daté **.5.2013.

15 Subjekti ka bashkéngjitur: deklaraté daté **.1.2014, nr. *** rep., nr. *** kol.

16 Subjekti ka bashkéngjitur: vértetim daté **.10.2016, nga Zyra e Tregtisé Turke; vértetim daté **.1.2017, G1Z, Deklaraté
Noteriale Huaje, Vértetim nr. ***, daté **.1.2017.

17 Subjekti ka bashkéngjitur: kontratén e kredisé marré prané *** Bank.

18 Subjekti ka bashkeéngjitur: si dokument justifikues kontraté kredie bankare nr. *** rep., nr. *** kol.
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15.3 Nga dokumentacioni i véné né dispozicion té hetimit administrativ® nga *** Bank, ka
rezultuar se likuidime pér kété pasuri éshté kryer si vijon: (i) me mandatpagesén e datés
**5.2013, subjekti i rivlerésimit ka depozituar cash shumén 57.250 euro, né llogari té
shogérisé “***” sh.p.k., me pérshkrimin: “Blerje apartamenti, Kontraté nr. *** rep., nr. ***
kol., daté **.5.2013, me burim kursime dhe huamarrje; (ii) me mandatpagesén e datés
** 5.2013, shtetasja ***.*** ka depozituar cash shumén 16.278 euro, né llogari té shogérisé
“**%” sh.p.k., me pérshkrimin: “Likuidim total apartamenti rep. ***, kol. ***_ dt **.5.2013,
ap-2-48, me burim: té ardhurat kursime + huamarrje”.

15.4 Shoqéria “***” sh.p.k., me shkresén nr. *** prot., daté **.6.2022, i ka pércjellé
Komisionit, (i) kontraté porosie nr. *** rep., nr. *** kol., daté **.5.2013, me palé shogériné
ndértuese “***” sh.p.k., dhe ****** dhe Arbér Cela, né cilésiné e porositésit, t& njé
apartamenti me sip. 91,91 m?né vlerén 73.528 euro; (ii) kontratén e shitjes nr. *** rep., nr. ***
kol., daté **.6.2015, me té njéjtat palé.

15.5 | pyetur nga Komisioni lidhur me adresat e banimit dhe shpenzimet e mobilimit, subjekti
i rivlerésimit, né pérgjigje té pyetésorit standard (pyetjeve 1 dhe 14) ndér té tjera, ka deklaruar
se: “...Dua té sqaroj se apartamenti ku banoj éshté bleré fillimisht né bashképronési me
shtetasen *** ***_Sjc kam sqgaruar dhe mé lart, shtetasja né fjalé éshté kushérira ime e dyté
(baballarét tané jané djem tezesh). Duke gené se kjo shtetase nuk ka pasur banesé té sajén né
gytetin e Tiranés, por jetonte me gira, menduam bashkérisht té blinim njé banesé né
bashképronési, né ményré gé té mos kishim shpenzime giraje dhe po ashtu ta kishim si formé
investimi. Né fillim, né kété apartament kemi banuar bashké pér 1 vit dhe mé pas rreth muajit
mars 2016, shtetasja ***.*** éshté larguar, duke 1€né pjesén e saj ideale né pérdorim pa gira.
Kjo situaté ka vazhduar deri né vitin 2018, kur prindérit e mi kané vendosur té blejné pjesén
ideale té bashképronésise... ”.

15.6 Ndérsa, i pyetur nga Komisioni lidhur me aftésisé financiare té bashképronares *** ***
pér té investuar né kété pasuri, né pérgjigjet e pyetésorit daté 31.5.20212% subjekti i rivlerésimit
pasi ka deklaruar se “...né vlerésimin tim shtetasja ***.*** nuk duhet té konsiderohet person
tjetér i lidhur me mua né kuptim té ligjit nr. 84/2016, “Pér rivlerésimin kalimtar té gjyqtaréve
dhe prokuroréve né Republikén e Shqipérisé”, duke referuar raste nga praktika e ndjekur nga
Kolegji, ndér té tiera ka deklaruar dhe “...Pavarésisht sa mé Sipér, né rastin e shtetases
*xx *Fx%k né momentin e blerjes sé apartamentit, kjo shtetase ka pasur kursimet e saj nisur nga
puna e saj prané Zyrés *** té Tregtisé. Ndérsa né dijeniné time njé pjesé té shumés e ka marré
né formé huaje nga shtetaset *** *** dhe ****** dhe e ka shlyer tashmé plotésisht.
Bashkangjitur do té gjeni té skanuara deklaratén noteriale, nr.*** rep., nr.*** kol., daté
** 1.2017 dhe deklaratén noteriale dt.**.2.2019, gé mé jané véné né dispozicion nga kjo
shtetase pér ekzistencén e marrédhénies sé huas midis saj dhe shtetaseve *** *** hg *** ***
Ndérkohé, nga ana ime, né Deklaratén “Vetting” kam dorézuar dhe disa vértetime té pagés sé
shtetases *** ***»

15.7 Bashkeéngjitur pyetésorit si mé sipér, subjekti i rivlerésimit ka véné né dispozicion dhe
dy deklarata noteriale, até me nr.*** rep. dhe nr. *** kol., daté **.1.2017 (paragitur nga
subjekti edhe né ILDKPKI me dosjen e plotésuar pér Vetting), sipas sé cilés *** *** deklaron
se i ka dhéné shtetases ***.*** hua shumén 8.000 euro, si dhe deklaratén noteriale e datés
** 12.2019,% sipas sé cilés shtetasja ***.*** deklaron se ka marré hua nga shtetasja *** ***
shumén 10.000 euro, pér blerjen e njé apartamenti né Tirané.

19 Konfirmim bankar i *** Bank me nr.*** prot., daté **.5.2013; Shkresa e *** Bank nr.*** prot., daté **.6.2022.
20 shihni pérgjigjen nr. 6 té pyetésorit daté 31.5.2021.
2 Deklaraté kjo e véné né dispozicion pér heré té paré gjaté hetimit administrativ.
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15.8 Pérveg sa mé sipér, i pyetur né pyetésorin standard, nése ka marré ndonjéheré ndonjé
borxh nga persona apo shogéri private, subjekti i rivlerésimit deklaron pér heré té paré edhe
marrédhénien e huas né shumén 30.000 euro, marré shtetasit ***,*** pérdorur pér blerjen e
pasurisé¢ “apartament”, duke véné né€ dispozicion “Kontraté huaje-lekésh” me nr. *** rep., nr.
*** Kkol., daté **.6.2013, me palé huadhénése ****** dhe palé huamarrése subjekti i
rivlerésimit, z.Arbér Cela, me objekt: dhénie hua e njé shume té hollash 30.000 euro pér nevoja
familjare. N&é kété kontraté pércaktohet se pala huamarrése deklaron se shumén e marré hua
prej 30.000 euro do t’ia shlyejé cash né doré, me lévrimin e njé kredie prané *** Bank.

15.8.1 Nga lévizjet e llogarisé bankare té subjektit té rivlerésimit prané *** Bank, rezulton se
né daté **.9.2013, éshté disbursuar kredia né shumén 30.000 euro né llogari té subjektit dhe né
daté **.9.2013, shuma 30.000 euro éshté transferuar né llogaring e shtetasit ***.*** me
pérshkrimin: transferté tek *** *** kthim borxhi??.

15.8.2 Pér té provuar sa mé sipér, subjekti i rivlerésimit ka depozituar deklaraté noteriale té
shtetasit *** *** me nr *** rep., nr. *** kol., té datés **.10.2013, sipas sé cilés ky shtetas
deklaron se huaja 30.000 euro, marré nga subjekti i rivlerésimit, éshté likuiduar térésisht dhe
nuk ka asnjé pretendim lidhur me té.

15.8.3 Pér sa i pérket burimit té ligjshém té té ardhurave té shtetasit ***.*** pér té krijuar
shumén e dhéné hua né vlerén 30.000 euro, subjekti i rivlerésimit né pérgjigje té pyetésorit
standard, ka véné né dispozicion té hetimit ekstraktin e QKB-sé sé té Personit Fizik “*** ***»
me aktivitet “prodhim dhe tregtim materiale ndértimi”, regjistruar né vitin 2000, aktiv deri né
2013%,

15.9 NEé pérfundim té hetimit administrativ, Komisioni, pasi ka vlerésuar gé ¢éshtja té shihet
né drejtimin e pércaktuar né nenin D, pika 5, né vijim té rrethanave faktike dhe jurisprudencés
sé KPA-sé, duke konsideruar znj. *** *** ng¢ pérputhje me nenin 3 (14) té ligjit nr. 84/2016, i
ka kaluar subjektit barrén e provés, bazuar né nenin 52 té ligjit nr. 84/2016, pér té provuar: (i)
vértetésiné e deklarimeve né Deklaratén “Vetting” se kontributi ka gené né shumén 36.764
euro, ndryshe nga sa ka rezultuar nga gjendja faktike gjaté hetimit administrativ, nga ku
konstatohet kontributi i subjektit né shumén 57.250 euro; (ii) nuk éshté deklaruar burimi
konkret i té ardhurave, té cilat kané shérbyer pér krijimin e késaj pasurie né raport me kérkesat
e nenit 32 té ligjit nr. 84/2016 dhe Udhézimit nr. 4095 prot., daté 10.10.2016, duke ndryshuar
burimin gjaté hetimit administrativ; (iii) derisa té provohet e kundérta pér sa mé sipér, subjekti
rezulton né pamundési financiare né shumén prej -7.304.299 leké, pér krijimin e késaj pasurie.

15.10 Né pérgjigje té barrés sé provés, né prapésimet e tij daté 21.11.2022, subjekti ka
deklaruar ndér té tjera se: “(1) ... vlerésoj se rezulton térésisht e provuar se né kété pasuri jam
bashképronar né ¥ pjesé dhe kontributi im éshté sa gjysma e vlerés sé investimit (36.764 euro).
Prezumimi i Komisionit se megenése mandati bankar né shumén 57.250 euro mban emrin tim
vérteton se ag éshté edhe vlera ime e investimit, nuk éshté i bazuar né ligj.... .... Si burim pér
kryerjen e investimit kané shérbyer té ardhurat e mia dhe kushérirés sime. Sgaroj se né
momentin e kryerjes sé pagesés sé shumés 57.250 euro kemi gené té dy prezent né *** Bank.
Pikérisht té dyja kéto mandate provojné katércipérisht se investimi éshté kryer nga té dy ne, né
pjesé té barabarta dhe se burimi i investimit pér secilin nga ne kané gené kursimet dhe
huamarrjet respektive.

Nuk ka asnjé té dnhéné faktike gé pjesa apo kontributi im té jeté mé i madh. Kam deklaruar dhe
shpjeguar me saktési, si pjesén time takuese (1/2), ashtu edhe burimin e ligjshém té té
ardhurave gé kané shérbyer pér krijimin e saj. Né kété kuadér nuk ka asnjé arsye se pérse,
referuar géndrimit té konsoliduar nga KPA e té cituar nga veté Ju, bashkinvestitorja *** ***

22 Shuma éshté térhequr po até dité né cash nga shtetasi *** . ***

23 Referuar ekstraktit t&¢ QKB-sg, aktiviteti éshté pezulluar né datén **.2.2013.
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té konsiderohet person tjetér i lidhur me mua, né kuptim té nenit 3, pika 14 e ligjit nr.84/2016;
(ii) ... konstatimi i Komisionit se kam shtuar burimin né blerjen e késaj pasurie gjaté hetimit
administrativ nuk éshté i bazuar né prova dhe e kundérshtoj até. Marrédhénia ime me shtetasin
*xk Fx% rezulton térésisht e provuar nga Kontraté Huaje Lekésh nr. *** Rep., nr.*** Kol.,
daté **.6.2013; Deklarata Noteriale nr. *** Rep., nr.*** Kol., daté **.10.2013, nga praktika
e kredisé prané *** Bank, pérshkrimi i pérdorur nga ana ime né mandatin bankar té vitit 2013,
pér kthimin e huas ****** si dhe mandati i pagesés né favor té *** sh.p.k, me pérshkrim:
Kursime plus huamarrje. Dokumente kéto, té cilat jané krijuar té gjitha né vitin 2013, pothuajse
10 vite pérpara deklarimeve té mia dhéné Komisionit. Vlerésoj té sqaroj paraprakisht se huaja
e marré nga ana ime shtetasit ***.*** nuk éshté deklaruar si burim pér krijimin e késaj pasurie
pér shkak té faktit se ajo éshté pérdorur vetém pér rreth 3 muaj, derisa u lévrua dhe disbursua
kredia nga *** Bank sh.a dhe duke gené se ky veprim ka filluar dhe pérfunduar brenda té njéjtit
vit, deklarimi nuk pérmbushte kriterin ligjor si hua me detyrim deklarimi nga ana ime prané
ILDKPKI-sé. Kredia éshté marré me géllim shlyerjen e shumés marré *** *** ajo éshté me
afat 15-vjecar dhe vazhdon té shlyhet edhe sot nga uné...

Sgaroj se si pérpara ILDKPKI-sé, ashtu edhe né Deklaratén “Vetting, jam pérgendruar duke
saktésuar dhe sjellé dokumentacion té ploté provues pér pjesén time té investimit. Duke gené
se shtetasja ***.*** nuk konsiderohej dhe as konsiderohet, pér shkak té ligjit, person i lidhur
apo person tjetér i lidhur me mua, si dhe referuar faktit gé ajo nuk ka gené dhe nuk éshté
subjekt deklarimi, si pér sa u pérket shpjegimeve, ashtu edhe sa i pérket burimit té investimit
té pjesés sé saj Ju jam referuar atyre té dhénave, shpjegimeve dhe dokumenteve gé mé jané
véné né dispozicion prej saj dhe, megenése nuk mé éshté kérkuar dokumentacion shtesg, nuk
kam gené ezaurues né depozitimin e tij .

15.11 Né prapésimet e tij, subjekti ka trajtuar dhe analizuar dhe burimet e ligjshme té shtetasve
té mésipérm *** *** dhe *** *** duke véné né dispozicion dhe akte, me ané té té cilave ka
pretenduar se provohen burimet e deklaruara pér ta.

15.12 Né pérfundim, né vendimin e arsyetuar, Komisioni ka vlerésuar se: [...] Pas verifikimit
té situatés faktike népérmjet analizés dhe ¢muarjes sé provave té administruara gjaté procesit
té hetimit, akteve té administruara, dégjimit té parashtrimeve té subjektit né seancé publike, né
analizé té legjislacionit té zbatueshém, konkludon se investimi i subjektit té rivlerésimit, né
pasuriné apartament banimi né Tirané éshté né shumén 36.764 euro (ose 50%), duke e
konsideruar znj. *** *** sj pashkinvestitore né kété pasuri. Né kété konkluzion té arritur nga
trupi gjykues rezulton se subjekti i rivlerésimit ka béré deklarim té sakté. Lidhur me mundésité
financiare me burime té ligjshme pér té investuar shumén 36.764 euro, nga hetimi rezultoi se
ai ka pasur burime té ligjshme financiare pér krijimin e saj, duke pranuar dhe marré né
konsideraté huan e shtetasit ***.***_sji burim primar né shumén 30.000 euro dhe krediné
hipotekore, té marré brenda vitit 2013, si burim fundor, kursimet e tij né shumén 387.540 leké
[2.764 euro], si dhe dhuraté nga prindérit né shumén 4.000 euro® [...].

15.13 Komisioneri Publik, né analizé té akteve té administruara né dosje té Komisionit, bazuar
né Rekomandimin e ONM-sé, daté 6.2.2023, i drejtohet juridiksionit kontrollues té Kolegjit,
pér céshtjet lidhur me: (i) Pamjaftueshméri té burimeve té ligjshme financiare té subjektit té
rivlerésimit pér té€ investuar né pérputhje me kontributin e tij real, pér pasuriné “Apartament
me sip. 91,91 m?” né rrugén “***”; (ii) Pamjaftueshméri t& burimeve té ligjshme financiare té
bashképronares *** *** pér té investuar bashkérisht né apartamentin me sip. 91,91m,? né
rrugén “***”; (ii1) Pamjaftueshméri t€ burimeve t€ ligjshme financiare t€ huadhénésit z.
*xk F** pér t’i dhéné subjektit té rivlerésimit huan né shumén 30.000 euro, e cila u pérdor si

24 Referohuni aktit: Shpjegime té subjektit té rivlerésimit Arbér Cela, pér rezultatet e hetimit, kryesisht t& Komisionit té Pavarur
té Kualifikimit, daté 21.11.2022.
25 Referohuni f. 15 e né vijim té Vendimit té Komisionit.
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burim pér blerjen e pasurisé “Apartament me sip. 91,91 m? né rrugén “***” sikundér do té
trajtohen né vijim:

15.14 (i) Lidhur me apartamentin me sipérfage 91,91 m,? né rrugén “***” duke pasur né
vémendije rrethanat e parashtruara né Rekomandimin e ONM-s¢,?® éshté konstatuar sa vijon:

15.14.1 Referuar kontratés sé porosisé daté **.5.2013, me palé porositése Arbér Cela dhe
*xk *x* dhe palé sipérmarrése shogéria “***” sh.p.k. éshté porositur pasuria apartament me
sipérfage 91,91 m,2 né rrugén “***” Tirang, me vleré totale 73.528 euro. Né& kété kontraté
éshté parashikuar se ¢mimi do té likuidohet me lidhjen e késaj kontrate. Né dosje rezulton e
administruar dhe_kontrata e shitjes nr. *** rep., nr. *** kol., daté **.6.2015, me té njéjtat palé
kontraktuale.

15.14.2 Me certifikatén e pronésisé léshuar nga ZRPP Tirané mé daté **.6.2015, konfirmohet
e regjistruar né titull pronésie té Arbér Cela dhe *** *** me 1 pjesé secili, apartament me
sipérfage 82,44 m?, me pasurie nr.*** z k. *** vol.***, f *** ndodhur né rrugén “***>,

15.14.3 Me kontratén e shitjes nr. *** rep., nr. *** kol., daté **.10.2018, *** *** i ka shitur
pjesén e saj takuese té apartamentit, babait té subjektit té rivlerésimit pér shumén 40.000 euro.

15.14.4 Sipas dokumentacionit té administruar né dosje, pagesat pér blerjen e késaj prone jané
kryer si mé poshté:

(i) Depozitim né cash nga Arbér Cela, t€ shumés prej 57.250 euro né llogari t€ kompanisé
“**%” sh.p.k. prané *** Bank, me pérshkrim transaksioni “Cela Arbér, blerje apartamenti
nr.*** rep.,nr. *** kol., daté **.5.2013. Burimi i deklaruar i fondeve: kursime + hua”.

(if) Sipas vértetimit té *** Bank konfirmohet transaksioni bankar i depozitimit né cash nga
subjekti 1 rivlerésimit: “Blerje apartamenti, kontraté porosie ndé€rmjet “***” sh.p.k. me
pérfagésuese ligjore znj. ****** me ID *** dhe ****** |D *** dhe Arbér Cela, ID ***,
sipas kontratés sé porosisé dorézuar prané Bankés gjaté depozitimit té shumés sé
sipérpérmendur”.

(iii) Depozitim né cash nga ***.*** né llogariné e shoqérisé “***” sh.p.k. prané *** Bank né
vlerén 16.278 euro mé daté **.5.2013, me pérshkrim transaksioni: “*** *** likuidim total i
apartamentit rep. ***, kol. ***. Kursime té ardhura+ huamarrje ”.

15.14.5 Nga sa mé sipér, duket se pagesa pér blerjen e apartamentit nuk éshté béré né shuma
té barabarta nga bashképronarét dhe subjekti ka kontribuar pér 78% té ¢mimit.

15.14.6 Bazuar né sa mé sipér konstatuar, nisur nga gjendja faktike e akteve, vlerésohet se
ekzistojné gjetje né lidhje me kontributin real t& subjektit t& rivlerésimit né krijimin e késaj
pasurie, si dhe rrethanave té pazakonta né té cilat kjo pasuri éshté krijuar, pérdorur dhe shitur,
gé e cojné vlerésimin drejt dyshimeve té arsyeshme pér fshehje pasurie népérmjet
bashképronares dhe, si rrjedhojé, lind nevoja e shpjegimeve té burimeve té ligjshme financiare
té bashképronares?’.

15.14.7 Né Kkontratén e porosisé dhe kontratén pérfundimtare té shitjes sé pasurisé sé
paluajtshme, nuk rezultojné dispozita pér pjesét takuese apo kontributin e secilit prej
bashképronaréve. Certifikata e Pronésisé specifikon pjesét takuese Y.

15.14.8 Pér sa mé sipér, rezulton se ka prova té garta nga informacioni i véné né dispozicion
nga Banka, se subjekti i rivlierésimit faktikisht ka paguar shumén prej 57.250 euro ose 78% té
¢mimit té blerjes sé apartamentit.

2 Referohuni f. 3 — 5 t& aktit “Rekomandim i ONM-s&”.
27 ONM Ka listuar jurisprudencén e KPA-sg, p.sh. vendimin e KPA nr. 34/2019, pér ****** prg. 92.7; Vendimi i KPA-sé nr.
20/2020, pér *** *** prg. 21.4. Vendimi i KPA-sé nr.2112020, pér *** *** prg. 74.
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15.14.9 Rrjedhimisht, subjekti i rivlerésimit kishte detyrimin té justifikonte burimin e ligjshém
té shumeés prej 57.250 euro, né momentin e depozitimit né cash né sistemin bankar?® . Né
pérshkrimin e béré pér géllimin e transaksionit bankar té depozitimit té shumés 57.250 euro,
subjekti i rivlerésimit ka deklaruar burime té tij,?° pa pérmendur burimet e bashképronares
tjetér.

15.14.10 Deklarimi i subjektit té rivlerésimit, né pérgjigje té rezultateve té hetimit
administrativ se: “Prezumimi i Komisionit, Se megenése mandati bankar né shumén 57.250
euro mban emrin tim, vérteton se aq éshté edhe vlera ime e investimit, nuk éshté i bazuar né
ligjin bankar apo ndonjé ligj tjetér”, nuk mund té pranohet®, duke pasur parasysh elementet
dhe dokumentet e rezultuara nga hetimi.3?

15.14.11 Komisioneri Publik, pasi verifikoi aktet né dosje té Komisionit, pér sa mé sipér,
véren se rrethanat e pasqyruara né Rekomandimin e ONM-sé, géndrojné. Mandatpagesat e
véna né dispozicion té hetimit dhe pérshkrimet respektive té tyre, provojné pagesén prej 57.250
euro nga ana e subjektit, ose 78% té ¢mimit total té pasurisé “Apartament 91,91 m?” né rrugén
kxR Tiran€. Né kété kuadér, sikundér konstatuar dhe nga barra e provés kaluar subjektit nga
Komisioni, konstatohet pamjaftueshméri e burimeve té ligjshme té subjektit pér té mbuluar
kété pagesé. Edhe né rast té konsiderimit té pronésisé né masén 50%, subjekti i rivlerésimit
nuk arriti té justifikojé burimin e ligjshém té znj. *** *** pér pagesén e shumés né masén 50%
té vlerés sé apartamentit, né referencé té pikés 14, té nenit 3, té ligjit nr. 84/2016, apo burimin
e ligjshém té huas né shumén 30.000 euro, marré nga shtetasit ***.*** sikundér do té trajtohet
né vijim té kétij ankimi.

15.15 (ii) Lidhur me burimin e ligjshém té investimit té bashképronares *** *** duke
patur né vémendje rrethanat e parashtruara né Rekomandimin e ONM-sg,32 éshté konstatuar
sa vijon:

15.15.1 Bazuar né sa mé sipér trajtuar, vlerésohet e njé réndésie té vecanté kryerja e njé hetimi
dhe vlerésimi té ploté té burimeve financiare té ligjshme té bashképronares *** *** pér té
investuar shumén e pretenduar né apartament.

15.15.2 Lidhur me analizén e té ardhurave té ligjshme té *** *** nga punésimi né ambasadén
Turke, gjykohet se legjislacioni tatimor bazohet né “parimin ¢ vendbanimit”, pra t€ ardhurat
nga puna e kryer, tatohen né burim né vendin e punés. Shtetasja ***.*** konsiderohet si
rezidente pér géllime tatimore né Republikén e Shqipérisé né bazé té dispozitave té nenit. 3, f.
1, 2 e ligjit nr. 8438, daté 28.12.1998, “Pér tatimin mbi té ardhurat”, i ndryshuar.

28 ONM Ka theksuar se, sipas ligjit nr. 9917, daté 19.5.2008, “Pér parandalimin e pastrimit t& parave dhe financimit t&
terrorizmit”, neni 12, pika 3, té gjitha transaksionet né cash né vleré ose mé shumé se 1.000.000 leké (ose ekuivalente né
valuté) si transaksion i vetém ose si transaksione té lidhura, duhet té raportohen nga subjektet (né kété rast banka) né FIU.
29 «Cela Arbeér, blerja e njé apartamenti rep. ***, kol ***, dt. **,5.2013. Burimi i deklaruar i fondeve: Kursime+ hua”.
30 ONM Kka referuar jurisprudencén e KPA-sé né vendimin e KPA-sé (JR) nr. 33, daté 3.11.2021, mbi *** *** (“[ . ] Né kété
kuptim éshté i sakté pretendimi i subjektit, se deklarimi i kuotés sé pjesés né 1/3 pér pronén ‘apartament me sipérfage 65 m?’,
nuk do té thoté apriori se edhe kontributi né krijimin e tij ka gené né té njéjtén masé né vleré monetare”, prg. 54).
31 Duhet pasur parasysh se subjekti i rivlerésimit ka shmangur deklarimin e shumés prej 57.250 euro, né deklaratén vjetore té
vitit 2013, e cila né fakt pérbén shumén e depozituar prej tij né favor té shogérisé. Gjithashtu vlen té theksohet se: (i) faturimi
i furnizimit me energji elektrike ka filluar né gershor 2015, ndérsa faturimi i furnizimit me ujé ka filluar né korrik 2015, gjé
gé tregon se apartamenti ka gené né pérdorim péraférsisht 9 muaj para se té lindte vajza e subjektit té rivlerésimit (dmth., mé
** 2016);
(ii) deklaratat e subjektit té vlerésimit se bashképronari u largua nga apartamenti dhe u transferua né njé apartament me gira
dhe e lejoi subjektin ta pérdorte até falas pér 2 vijet, derisa ajo t’ia shiste pjesén e saj té aksioneve babait té subjektit té
rivlerésimit.
(iii) Blerja e pjesés aksionare té shtetasit ***.*** t& banesés nga babai i subjektit vetém né vitin 2018, burim nga té ardhurat e
shitjes sé banesés sé vetme qé i ati posedonte né qytetin e Lushnjés, ndérsa ai vazhdon té jetojé né kété qytet duke marré me
gira njé apartament tjetér dhe statusi i tij si person fizik rezulton aktiv pér ushtrimin e aktivitetit té tij privat né kété qytet edhe
vazhdon aktualisht.
32 Referohuni f. 6 — 8, té Rekomandimit t¢ ONM-sg, daté 6.2.2023.
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15.15.3 Rrjedhimisht, detyrimet tatimore pérkatése duhet té ishin paguar né shtetin ku kryhet
puna. Pérvec késaj, subjekti i rivlerésimit nuk ka paragitur ndonjé dokument qé té vértetojé se
njé pjese e detyrimit tatimor né lidhje me té ardhurat e shtetases ***.*** ishin paguar né shtetin
turk (sikurse pretenduar).

15.15.4 Bazuar né pérgjigjet e Institutit té Sigurimeve Shogérore (né vijim ISSH), l1évizjeve té
llogarive bankare dhe vértetimit t€ punédhénésit té shtetases ***.*** né lidhje me té ardhurat
e saj, kané rezultuar té dhéna té ndryshme mbi té ardhurat e pérfituara nga kjo e fundit®3. Pér
géllime té kétij procesi, té vetmet té ardhura té ligjshme qé plotésojné standardet e parashikuara
né neni D pika 3 e aneksit té Kushtetutés, jané ato té konfirmuara nga ISSH.

15.15.5 Pér sa i pérket dy huave té pretenduara né shumat 8.000 euro dhe 10.000 euro marré
nga shtetasja ***.***, vlerésohet se ekzistenca e tyre mbetet e diskutueshme, por edhe nése
merren né konsideraté, subjekti nuk provoi me dokumentacion burimin financiar té
huadhénésve pér shumat né fjalé. Marrédhénia e huas mbeti né nivel deklarativ3,

15.15.6 Si rezultat i sa mé sipér, analiza financiare e bashképronares, shtetases *** ***
rezulton me mungesé té burimeve té ligjshme3® pér t& mbuluar pagesén e kontributit té
pretenduar prej 36.764 euro nga shtetasja *** ***,

15.15.7 Komisioneri Publik, pasi verifikoi aktet né dosje té Komisionit, pér sa i pérket
ligjshmérisé sé té ardhurave personit tjetér té lidhur *** *** véren se, sikundér analizuar dhe
né Rekomandimin e ONM-s&, subjekti i rivlerésimit, edhe pas kalimit té barrés sé provés, nuk
provoi burimet e ligjshme financiare té bashképronares. Nga analiza e akteve né dosje, ka
rezultuar se shuma e té ardhurave té ligjshme, té cilat plotésojné kérkesat e parashikuara né
nenin D, pika 3 e aneksit té Kushtetutés, bazuar né aktet e véna né dispozicion nga ISSH né
korrespondencén me Komisionin gjaté hetimit administrativ, rezultojné né shumén llogaritur
nga Komisioni rreth 1.185.329 leké pér periudhén 2008-2013, té cilat nuk mjaftojné pér té
mbuluar shpenzimet e jetesés pér té njéjtén periudhé dhe pagesén e pjesés 50% té vlerés sé
pasuriseé.

15.15.8 | pyetur nga ILDKPKI —ja, né procesverbalin e mbajtur né datén 20.10.2014,%
subjekti, né pérgjigje té pyetjes mbi burimet e ligjshme té shtetases ***.*** ka vendosur né
dispozicion té inspektoréve pérgjegjés vértetimet e pagave té bashképronares *** *** tg
datave **.11.2014 dhe **.12.2014, léshuar nga Ambasada Turke.

15.15.9 Ndérsa, me dorézimin e Deklaratés “Vetting”, subjekti ka véné né dispozicion té
ILDKPKI vetém deklaratén noteriale nr.***/*** daté **.1.2017 té shtetaseve ***.*** dhe
**x* *** mbi huan né vlerén 8.000 euro, dhéné késaj té fundit, me géllim blerje apartamenti.

15.15.10 Né vlerésim té akteve né dispozicion té hetimit administrativ, nisur dhe nga fakti se
vértetimet e pagave pér *** *** konfirmojné vlera ndjeshém té ndryshme nga sa rezultojné té

33 pér me, tepér referohuni pérmbledhjes né formé tabelore né fagen nr.7 t&¢ Rekomandimit.

34 Huat nuk jané deklaruar asnjéheré prané ILDKPKI, si burim té ardhurash pér pjesén takuese té bashképronarit, si dhe gjaté
hetimit té kryer né vitin 2014. E vetmja gjurmé e kétyre transaksioneve né lidhje me krediné e 8.000 euro daton pas Deklaratés
“Vetting” (sipas deklaratés noteriale daté **.1.2017, shuma prej 8.000 euro né maj 2013 éshté dhéné hua nga shtetasi ***.***
ndaj ***.*** dhe &shté deklaruar se ***.*** ka shlyer shumén e 5.000 euro dhe ka njé detyrim té papaguar prej 3.000 euro).
MEé daté **.6.2018 *** *** ka transferuar shumén prej 3.000 euro nga llogaria e saj bankare shtetases ***.*** (néna e *** ***)
Deklarata noteriale e datés **.12.2019, né bazé té sé cilés *** *** ka marré nga kushérira e saj shumén prej 10.000 euro, éshté
hartuar gjaté hetimit administrativ dhe nuk éshté deklaruar né Deklaratén “Vetting”. Lidhur me pretendimin e subjektit té
rivlerésimit se huamarrja éshté deklaruar nga bashképronari né momentin e kryerjes sé pagesave né bankg, ku né mandatin e
datés **.5.2013 (burimi i deklaruar si “kursime plus huamarrje”) vihet re se pérshkrimi i transaksionit bankar pér burimet e
kétij apartamenti éshté i njéjté pér té dy bashképronarét dhe shuma e kredisé sé kérkuar tejkalon pagesén faktike tg *** ***
(dmth., 18.000 EUR - shuma e huadhénies VS 16.278 EUR)- prandaj ky fakt mund té konsiderohet i mjaftueshém pér té
Vvértetuar ekzistencén e marrédhénieve té pretenduara té huas.

3 Referohuni tabelés né f. 8 t&¢ Rekomandimit, né té cilén konstatohet pamjaftueshméri financiare né vlerén — 4.601.765,30
leké.

36 Shihni shkresén nr. *** prot., daté **.7.2022.

Fage 11 nga 23



deklaruara prané organeve pérgjegjése (ISSH), ashtu si dhe trajtuar nga Komisioni,
Komisioneri Publik vlerésoi dhe analizimin e mundésisé financiare té shtetases ***.*** bazuar
né kreditimet e pagave né llogariné bankare té késaj té fundit prané ***, celur né vitin 2012.
Rezulton se pér periudhén 2012 - maj 2013 né kété llogari jané kredituar paga né shumat 250-
750 euro/muaj, duke arritur né shumén totale 11.248 euro. Kéto té ardhura kryesisht jané
investuar né depozité prané sé njéjtés banké dhe deri né momentin e Kryerjes sé pagesés, maj
2015, rezulton se éshté akumuluar shuma prej 10.285 euro, shumé e cila éshté térhequr e ploté
né datén **.5.2013 (njé dité pérpara pageses sé késtit pér blerje apartamenti nga ana e *** ***),

15.15.11 Bazuar né sa mé sipér, edhe nése merret né konsideraté shuma prej 10.285 euro me
burim té ardhura nga pagat e kredituara né llogariné bankare té shtetases ***.*** dhe térhequr
né cash njé dité pérpara transaksionit té blerjes, si dhe huaja si mé sipér, né vlerén 8.000 euro,
(né vlerén totale prej 18.285 euro) Komisioneri Publik vleréson se subjekti i rivlerésimit pérséri
nuk provoi burimet e ligjshme té shtetases ***.*** pér t& mbuluar pagesén e deklaruar né
shumén 50% té vlerés sé pasurisé apartament prej 36.764 euro.

15.16 (iii) Né lidhje me huan marreé shtetasit ***.*** duke pasur né vémendje rrethanat e
parashtruara né Rekomandimin e ONM-s¢,3’ éshté konstatuar sa vijon, pér kété marrédhénie:

— Sipas kontratés sé huas daté **.6.2013, shtetasi ***.*** ka deklaruar se ka né pronési
shumén prej 30.000 euro, té cilén ia ka dhéné z. A. Cela, pér njé afat 3-mujor pér nevoja
familjare. Subjekti i rivlerésimit deklaroi se kishte marré shumén prej 30.000 euro, té cilén
duhej té shlyente me marrjen e kredisé prané *** Bank.

— Me deklaratén noteriale daté **.10.2013, shtetasi ***.*** ka deklaruar se huaja e dhéné z.
A. Cela né maj 2013, né shumén 30.000 euro, me géllim blerje apartamenti, té hartuar para
noterit (me akt noterial té datés **.6.2013, ku éshté specifikuar afati 3-mujor pér shlyerjen),
éshté likuiduar plotésisht dhe nuk ka asnjé pretendim pér huan ose ndonjé penalitet pér vonesén
e pagesés.

—Sipas lévizjeve té llogarisé bankare té subjektit té rivlerésimit, prané *** Bank rezulton se
kredia éshté disbursuar né datén **.9.2013 né llogariné e subjektit. Né datén **.9.2013 éshté
kryer njé transferté bankare né shumén 30.000 euro nga llogaria bankare e subjektit té
rivlerésimit né llogariné e *** *** me pérshkrimin: “kthim borxhi”. Shuma e térhequr nga
Fxk KXk N té njéjtén daté.

— Rezulton se subjekti i rivlerésimit nuk e ka deklaruar kété shumé si burim né deklaratén e
vitit 2013, né kuadér té detyrimit gé rrjedh nga ligji nr. 9049/2003 dhe né Deklaratén “Vetting”
sipas Udhézimit té Inspektorit té ILDKPI nr. 4095, daté 10.10.2016, pika 7. Né vlerésimin e
ONM-sé kjo konsiderohet si mangési dhe pasaktési né deklarim — pér sa kohé qé ekzistenca e
késaj marrédhénie vértetohet me prova té tjerase.

15.16.1 Komisioneri Publik, ashtu sikundér trajtohet edhe né Rekomandimin e ONM-sé,
vleréson se subjekti i rivlerésimit nuk rezulton ta keté deklaruar kété hua asnjéheré deri pérpara
pyetésorit standard, as né Deklaratén “Vetting” dhe as né pérgjigje té procesverbalit té vitit
2014, prané ILDKPKI-sé, duke kryer késhtu deklarim té pasakté, edhe pse kjo marrédhénie
rezulton e provuar nga aktet né dosje.

15.17 (iv) Lidhur me burimet e ligjshme té huas né vlerén 30.000 euro, dhéné nga z. *** ***

87 Referohuni f .8 — 9 t& Rekomandimit t&¢ ONM-s¢, daté 6.2.2023.
38 Ky géndrim mbéshtetet edhe né jurisprudencén e KPA-sé (shihni Vendimin e KPA-sé (JR) nr. 9, daté 18.4.2019, prg. 10.1.1,
10.1.2.)
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Bazuar né sa mé sipér, né Rekomandimin e paraqitur, si dhe né nenin 32, pika 4, ligjit nr.
84/2016 jané analizuar burimet e ndryshme, té deklaruara nga subjekti i rivlerésimit, si mé
poshté:

15.18 Té ardhurat nga aktiviteti i biznesit

15.18.1 Ka rezultuar se shtetasi ***.*** &shté regjistruar si biznes qé prej vitit 2000, me
aktivitet “Prodhimi materialesh ndértimi”. Bazuar né pérgjigjet e Drejtoris€é Rajonale té
Taksave, népérmjet shkresés nr. *** prot., daté **.6.2022, si dhe nga burime té tjera té hapura
té informacionit, kané rezultuar té dhéna financiare pér aktivitetin e shtetasit *** *** pér
periudhén 2008-2013%.

15.18.2 Nga analizat e pasqyrave financiare t€ personit fizik “*** *** duket se fitimi €shté
akumuluar né z€rin “fitim i1 pashpérndar€”, si pjesé e kapitalit neto té vitit 2010, dhe
rrjedhimisht nuk rezultojné shuma té térhequra/né dispozicion té pronarit. Shuma e akumuluar
e fitimit nuk rezulton né cash né arké, por éshté reflektuar né njé rritje té aksioneve/inventarit
té biznesit.

15.18.3 Pér sa mé sipér, vlerésohet se, bazuar né bilancin e shogérisé, nuk rezulton
disponibilitet i gjendjeve cash dhe fitimi éshté akumuluar né zérin “fitim i pashpérndaré” té
shoqérisé dhe éshté reflektuar né njé rritje té aksioneve, rrjedhimisht, nuk provohen burimet e
ligjshme, deklaruar pérdorur pér t’i dhéné subjektit té rivlerésimit huan né shumén prej 30.000
euro.

15.19 Té ardhura nga kontrata e premtimit pér shitje daté **.01.2013 ndérmjet huadhénésit
*xx *x% dhe shtetases *** ***,

15.19.1 Sipas kontratés premtim shitje daté **.1.2013, z. *** ***_rezulton si palé shitése pér
shitjen e dy parcelave né pronési té tij (truall me sipérfage 3.750 m? dhe 60 m? objekt dhe truall
me sipérfage 1.900 m?). Né kéto parcela ndodhet aktiviteti i biznesit i shtetasit ***.*** dhe né
kété proné éshté vendosur edhe njé stok materialesh/inventari. Né kontraté parashikohej qé
stoku duhej té transferohej/largohej pérpara datés sé nénshkrimit té kontratés sé shitjes dhe se
blerési ta merrte né zotérim pas shitjes sé stokut té materialeve tek té tretét. Cmimi i parcelave
ishte pércaktuar 100.000 euro. Pala blerése deklaronte se shumén 4.500.00 leké ia kishte paguar
shtetasit *** *** sj parapagim pér blerjen, me para né doré jashté zyrés sé noterit. Me shitjen
e té gjitha materialeve té inventarit, palét duhej té nénshkruanin kontratén pérfundimtare té
shitjes sé pronés sé paluajtshme.

15.19.2 Pas vlerésimit té shpjegimeve té subjektit, ONM Ka trajtuar se, lidhur me kété burim
té pretenduar nga subjekti i rivlerésimit, rezulton se:

i. Nuk ka té dhéna, gé kjo shumé éshté pérdorur si burim pér huan, kontrata nuk éshté
deklaruar nga subjekti i rivlerésimit né pérgjigjet e pyetésorit té paré, por éshté véné né
dispozicion nga ky i fundit vetém mé voné gjaté hetimit administrativ;

ii. Sipas pérgjigjes sé Ministrisé sé Drejtésisé me nr. *** prot., daté **.8.2022, rezulton se ky
akt nuk éshté e regjistruar né regjistrin noterial, si dhe mungon akti i revokimit gé vé né
dyshim vértetésiné e késaj marrédhénie;

iii. Nga analiza e kontratés, rezulton se palét e pérfshira kané nénshkruar si individé dhe jo si
subjekte biznesi. Sipas pérgjigjes sé Drejtorisé Rajonale Tatimore me nr. *** prot., daté
**.10.2022, ka rezultuar se: “nga verifikimi i dokumentacionit té subjektit *** *** me
NIPT *** nuk rezulton se transaksionet e pérmendura né kontratén e premtimit té shitjes
té jené pasqgyruar né pasqyrat financiare té vitit 2013, né gjendjet/lévizjet e cash-it ose librat
e shitjes sé subjektit tregtar, t€ depozituara nga ky i fundit né sistemin informatik”.

39 Paragitur né formé tabelore né fagen nr. 9, té aktit “Rekomandim i ONM-s&”.
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15.19.3 Rrjedhimisht, té ardhurat e pretenduara nga kjo kontraté nuk mund konsiderohen si té
ardhura té ligjshme bazuar né ligjin pér rivlerésimin kalimtar té gjyqtaréve dhe prokuroréve né
Republikén e Shqipérisé dhe dispozitave kushtetuese pérkatése.

15.20 Térhegjet nga llogarité personale bankare
15.20.1 Né pérgjigjet ndaj rezultateve té hetimit administrativ, subjekti i rivlerésimit ka

paragitur prova shtesé né mbéshtetje té argumentit mbi mundésité financiare té z. *** *** pér
té dhéné hua shumén prej 30.000 euro.*

15.20.2 Nga verifikimi i lévizjeve té llogarive bankare té shtetasit ***.*** rezulton se ky i
fundit ka térhequr gjaté periudhés 2.2012 - 2.2013 nga llogaria e tij né ***, shumén prej rreth
3.7 milioné leké, ndérkohé gé ka pasur gjendje rreth 5 milioné leké&, né formén e bonove té
thesarit. Burimet e kursimeve né llogarité e tij prané *** Bank, ndér vite jané: (i) bilanci i bartur
gé nga viti 2004; (ii) depozitimet cash ndér vite; (iii) té ardhurat nga interesi; (iv) disa transferta
nga llogaria e kompanisé sé tij né vitin 2010.

15.20.3 ONM vleréson se posedimi i likuiditeteve né llogarité bankare té shtetasit ***.*** dhe
térhegjet nga llogarité e tij, nuk justifikojné domosdoshmérisht burimin e ligjshém té kétyre
shumave dhe ligjshméria e kétyre shumave mbetet e diskutueshme.

15.20.4 Gjithashtu, nuk duket shumé bindés fakti se huadhénési kishte térhequr disa heré
shuma té vogla nga overdrafti i tij gjaté vitit 2012-2013, pér t’i dhéné njé hua subjektit té
rivlerésimit né shumén prej 30.000 euro.

15.20.5 Lidhur me térhegjet nga llogarité e tjera bankare té tij, té cituar nga subjekti i
rivlerésimit, ato jané kryer vite pérpara se té kryhej huadhénia dhe, si té tilla, éshté e véshtiré
té besohet se ato kané shérbyer si burim pér huan.

15.20.6 Si rezultat i analizés sé mésipérme, ONM vleréson se subjekti i rivlerésimit nuk arriti
té pérmbysé barrén e provés né lidhje me burimin e ligjshém té huas, né shumén 30.000 euro,
e cila éshté pérdorur si burim nga subjekti i rivlerésimit pér pagesén e ¢mimit té blerjes sé
apartamentit 91,91 m?.

15.21 Si pérfundim ONM vleréson, se lidhur me kriterin e pasurisé, té dhénat e rezultuara
gjaté hetimit administrativ, ngrené dyshimin e arsyeshém pér fshehje té pasurisé me sipérfage
91,91 m,?2 né rrugén “***”  népérmjet bashképronares sé banesés (***.***). Si rrjedhojé,
Komisioni, né konsideraté té elementeve dhe té dhénave té mbledhura gjaté hetimit
administrativ, duhej té kishte arritur né njé vlerésim té ndryshém, né pérputhje me até qé éshté
paragitur né kété Rekomandim. Vendimi i Komisionit nuk éshté i ploté né trajtimin ¢éshtjeve
dhe pranimin e versionit té subjektit rivlierésimit, gé ka cuar né konfirmimin né detyré té tij.
Si¢ tregohet né kété rekomandim, nga analiza financiare do té rezultonte mungesé té burimeve
té ligjshme té subjektit té rivlerésimit né shumén 7.304.299 leké.

15.21.1 Pér mé tepér, nuk mund té arrihet né pérfundimin se *** *** kishte té ardhura té
ligjshme pér t’i dhéné subjektit té rivlerésimit, huan prej 30.000 euro (disponueshméria e
shumés nuk kontestohet, ajo gé vihet né dyshim éshté ligjshméria e saj) pér blerjen e banesés
né fjalé.

40 Huadhénési ka kryer kéto térhegje nga llogarité e tij bankare: (i) nga llogaria e tij personale bankare prang ***
Bank nr.*** ka térhequr shumén prej 4.487.789 leké, pér periudhén 23.2.2012 - 26.2.2013; (ii) llogaria né Bankén
*** nr.*** deri né maj 2013, térhegjet cash ishin né shumén 7.171.658 lekg; (iii) nga llogaria e tij né *** Bank,
ai térhogi shumén prej 431.000 lekg, gjaté periudhés maj 2008 - gershor 2008; (iv) nga llogaria e tij bankare prané
*** Bank nga gershori 2010 - dhjetor 2011 ka térhequr shumén prej 807.700 leké.
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15.22 Komisioneri Publik, pér sa mé sipér, bazuar dhe né trajtimin e detajuar né aktin:
“Rekomandim pér paraqitje ankimi”, vleréson se subjekti i rivlerésimit nuk provoi té kundértén
e barrés sé provés mbi burimet e ligjshme té huadhénésit, shtetasit *** ***

15.23 Pér sa i pérket burimeve té pretenduara nga subjekti gjaté hetimit administrativ,
vlerésohet se:

15.23.1 Mbi pretendimin e subjektit se si burim pér huan 30.000 euro kané shérbyer: Té
ardhurat nga aktiviteti i biznesit, nga aktet e administruara, si nga ana e subjektit, ashtu dhe
nga korrespondenca e Komisionit me organet tatimore, nuk u provua ekzistenca e késaj shume
e reflektuar né pasqyrat financiare apo né llogarité bankare té personit fizik, «*** ***>,

15.23.2 Mbi pretendimin e subjektit se si burim pér huan 30.000 euro kané shérbyer: Té
ardhurat nga kontrata e premtimit pér shitje nr. *** rep., nr. *** kol., daté **.1.2013, ndérmjet
huadhénésit *** *** dhe shtetases *** *** 4 nga aktet né dosje, pasqyra financiare dhe
Ilogari bankare, nuk rezultuan gjurmé té kétij transaksioni, nisur nga vlera e konsiderueshme e
transaksionit (4.500.000 lekg).

15.23.3 Mbi pretendimin e subjektit se si burim pér huan 30.000 euro kané shérbyer: Térheqjet
nga llogarité personale bankare té z. *** *** nga verifikimi i akteve né dosje pér periudhén
deri n€ maj 2013, nuk kané rezultuar térheqje nga llogarité bankare t€ personit fizik “*** ***>,
ndérsa pér sa i pérket shumave té térhequra nga llogaria personale e shtetasit *** *** ka
rezultuar se pér periudhén 2012 - 2013 jané kryer disa térheqje né cash, por shumat e térhequra
jané né vlerat 200.000 - 700.000 leké, térhegje té pjesshme té shtrira né kohé, gé nuk duket se
mund té kené shérbyer si burim pér krijimin e shumés 30.000 euro, deklaruar dhéné hua
subjektit té rivlerésimit.

15.24 Né pérfundim, né vlerésimin e Komisionerit Publik, bazuar dhe né sa trajtuar gjerésisht
né aktin: Rekomandimi, subjekti i rivlerésimit nuk arriti t€ provojé té kundértén e barrés sé
provés sé Komisionit duke rezultuar me mungesé té burimeve té ligjshme financiare pér krijimin
e pasurisé, duke mos konsideruar né mesin e kétyre burimeve, shumén e deklaruar paguar nga
shtetasja ***.*** ng vlerén e ploté 36.764 euro (pasi sikundér trajtuar mé sipér né kété ankim,
rezulton se *** *** nuk mbulon vlerén e saj té investimit pér njé diferencén negative prej —
4.601.765 leké), si dhe shumén 30.000 euro, me burim hua nga shtetasi ***.*** Diferencé
negative né mbulimin e burimeve té ligjshme té bashképronares ***.***_do té konstatohej edhe
né konsideraté té llogaritjes sé té ardhurave nga pagat, né vlerén 10.285 euro (sipas lévizjeve té
llogarisé bankare) dhe pérfshirjes sé shumés 8.000 euro, deklaruar hua nga shtetasja *** ***,
(pér rreth — 3.2 milioné leké).

15.25 N&é pérfundim pér pasuringé “Apartamenti me sipérfage 91,91 m,?” né rrugén “***>,

Tirané, Komisioneri Publik konstaton se subjekti i rivlerésimit, ka kryer deklarim té pasakté dhe
té pamjaftueshém bazuar né nenin 61, pika 3, té ligjit nr. 84/2016.

IV.B. Lidhur me gjetjet né raportin e DSIK-sé

16. DSIK, me raportin mbi kontrollin e figurés, nr. *** prot., daté **.11.2017, ka referuar
“Pérshtatshmériné pér vazhdimin e detyrés té subjektit té rivlerésimit, z. Arbér *** Cela”. N&
vijim té informacioneve té ardhura nga institucionet e verifikimit, DSIK, me ané té raportit
nr.*** prot., daté **.5.202242, ka ndryshuar konstatimin fillestar té¢ dhéné pér subjektin e
rivlerésimit dhe i ka referuar Komisionit: “Papérshtatshmériné pér vazhdimin e detyrés té
subjektit té rivlerésimit, z. Arbér *** Cela”, dhe informohet se: [...] Gjaté periudhés né té cilén

41 ONM-ja né aktin Rekomandim pér paragitje ankimi ka referuar edhe se gjaté hetimit administrativ, referuar
korrespondencés zyrtare me Ministriné e Drejtésisé, éshté konstatuar se kontrata nuk rezulton e regjistruar né
Regjistrin Noterial.
42 Deklasifikuar pjesérisht me vendim té KDZH-sg nr.***, daté **.5.2022.
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z. Cela ushtronte detyrén si gjyqgtar, dyshohet se éshté pérfshiré né shpérdorim detyre dhe
veprimtari korruptive [ AR |

17. Komisioni, lidhur me konstatimin pér dyshime se subjekti i rivlerésimit, me cilésiné e
gjyqtarit né Gjykatén e Rrethit Gjygésor, Shkodér, éshté pérfshiré né veprime gé kané sjellé si
pasojé shpérdorim detyre dhe/apo veprime korruptive, ka vlerésuar té verifikojé mé tej kéto té
dhéna né formé indiciesh. Pér kéto té dhéna nga Gjykata e Rrethit Gjygésor Shkodér*® dhe
Prokuroria e Rrethit Gjygésor Shkodér, ndér té tjera**, Komisionit i éshté pércjellé informacion
dhe kopje té vendimeve gjyqésore lidhur me: (i) ¢éshtjen penale nr. ***/2019 ndaj shtetasit
Fx xx% (i) géshtjen penale me té pandehur *7* ***x *3** *** (jjj) céshtjen civile me kérkuese

*k*k kkk

17.1  Vendim penal i gjyqtarit té seancés paraprake me nr.*** daté **.2.2019, i
Gjykatés sé Rrethit Gjyqgésor, Shkodér

17.1.1 Prokuroria prané Gjykatés sé Rrethit Gjygésor, Shkodér ka pércjellé prané Gjykatés sé
Rrethit Gjygésor Shkodér kérkesén pér dérgimin pér gjykim té procedimit penal nr. ***/2018,
me palé té pandehur shtetasin *** *** {¢& akuzuar pér kryerjen e veprave penale “vrasje me
dashje” mbetur né tentativé, parashikuar nga neni 76 dhe 22 i Kodit Penal dhe “mbajtje pa leje
I arméve, arméve shpérthyese dhe municionit”, parashikuar nga neni 278/1 i Kodit Penal. Kjo
céshtje éshté regjistruar né datén **.12.2018 dhe, pas rishortimit, mé **.12.2018, éshté caktuar
gjyqtari Arbér Cela.

17.1.2 Né pérfundim té gjykimit, subjekti i rivlerésimit Arbér Cela, me vendimin nr. *** daté
** 2.2019, ka vendosur rrézimin e kérkesés sé Prokurorisé, kthimin e akteve prokurorit pér
ndryshimin e cilésimit juridik t€ veprés penale nga “vrasje me dashje e mbetur né tentativé”
né “plagosje e lehté me dashje”.

17.1.3 Kundér vendimit nr.***/2019 té Gjykatés sé Rrethit Gjygésor, Shkodér éshté paraqitur
ankim nga Prokuroria né Gjykatén e Apelit Shkodér, ku kjo e fundit né vendimin e saj nr.**
daté **.3.2019, ka konstatuar se:

(i) Vendimi i Gjykatés sé Shkallés sé Paré, pér sa i pérket kalimit té akteve prokurorisé, duhet
Iéné né fugi vetém pér plotésim hetimi. Aktet nuk i duhen kthyer Prokurorisé pér riformulim
akuze.

(i) Gjykata e Shkallés sé Paré éshté shprehur vetém pér ndryshimin e akuzés sé vrasjes sé
mbetur né tentativé, por nuk éshté shprehur lidhur me veprén penale “mbajtje pa leje e arméve,
arméve shpérthyese dhe municionit”.

(iii) Né dispozitivin e vendimit, gjyqtari éshté shprehur mbi ndalimin e ushtrimit té sé drejtés
sé ankimit mbi kété vendimmarrje. Dispozita e posagme ligjore sé cilés i referohet gjyqtari
Arbér Cela né arsyetimin e vendimit nuk pérmban né vetvete asnjé pérkufizim dhe nuk shprehet
pér té drejtén e ankimit. Pér rrjedhojé nuk mund té arrihej né pérfundimin se kundér vendimit
nuk lejohet ankim.

17.1.4 Pérfundimisht, Gjykata e Apelit Shkodér, me vendimin e saj nr.**, daté **.3.2019, ka
vendosur Iénien né fugi té vendimit t& dhéné nga subjekti i rivlerésimit, me disa ndryshime,
duke urdhéruar Prokuroriné té kryejé hetime brenda 60 ditéve.

43 Shkresa nr. *** prot., daté **.6.2022.
44 Céshtjet e trajtuara né vendimin e Komisionit né funksion té informacionit nga organet ligjzbatuese jané 8 (teté),
pérkatésisht: (1) vendim penal me té pandehur *** ***: (2) vendim penal me té pandehur *** *** g *** x**. (3)
vendim penal pér pushim procedimi penal me té kallézuar ***.***; (4) vendim civil me kérkugs *#*>* *** (¥¥*).
(5) vendim penal me té pandehur *** ***: (6) vendim penal me t& pandehur ******; (7) vendim penal me té
pandehur *** ***: (8) vendim penal pér pushim procedimi penal me person té interesuar ***,***,
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17.1.5 Pas pérfundimit té hetimeve, Prokuroria prané Gjykatés sé Rrethit Gjygésor, Shkodér
ka dérguar kérkesén pér gjykim té procedimit penal nr. ***/2018, né ngarkim té té pandehurit
*Hx *xx* por me akuz€ “plagosje e réndé me dashje” dhe “mbajtje pa leje i arméve, arméve
shpérthyese dhe municionit”. Kjo ¢éshtje i ka kaluar subjektit té rivlerésimit Arbér Cela, i cili,
me vendimin nr. *** daté **.7.2020, ka vendosur pranimin e kérkesés sé prokurorit dhe
dérgimin pér gjykimin né themel té procedimit penal nr. ***/2018.

17.1.6 Nga fashikulli i procedimit penal nr. ***/2018, i pércjellé nga Prokuroria prané
Gjykatés sé Shkallés sé Paré, Shkodér®®, rezulton se fillimisht ndaj té pandehurit *** *** gshté
caktuar si masé sigurimi personal “arrest me burg ”, né munges€ dhe né vijim pas dorézimit
vullnetar té té pandehurit éshté béré verifikimi i kushteve té sigurisé pér zbatimin e késaj mase.

17.1.7 Me kérkesé té té pandehurit, *** *** gshté kérkuar zévendésimi i masés sé sigurimit
nga “arrest me burg” n€ njé masé mé t€ buté “arrest n€ shtépi dhe garanci pasurore”. Kjo
kérkesé éshté shqgyrtuar nga subjekti i rivlerésimit, Arbér Cela, i cili, pas kérkesés sé
Prokurorisé sé Rrethit Gjyqésor Shkodeér, pér rrézimin e kérkesés sé *** *** ‘me vendimin nr.
*x*  daté **.7.2020, ka vendosur pranimin e kérkesés té té pandehurit ****** dhe
zévendEsimin e masés s€ sigurimit “arrest n€ shtépi dhe garanci pasurore”.

17.1.8 Komisioni ka konstatuar se subjekti i rivlerésimit Arbér Cela ka vendosur pér
ndryshimin e cilésimit juridik t€ veprés penale nga “vrasje me dashje”, mbetur né tentativé, né
“plagosje té lehté me dashje”, né ngarkim té shtetasit ***.*** bazuar né pikén 3 té nenit
332/dh té Kodit té Procedurés Penale.

17.1.9 Referuar vendimit té dhéné nga subjekti i rivlerésimit, Komisionit i ka rezultuar se: (i)
duket se subjekti ka marré vendim té gabuar né zbatim té ligjit procedural penal, pasi kjo
proceduré éshté parashikuar né pikén 3, té nenit 332/d, té Kodit té Procedurés Penale; (ii) Duket
se vlerésimi i mungesés sé ushtrimit té sé drejtés sé ankimit éshté njé shkelje procedurale, duke
cenuar té drejtén e paléve pér njé proces té rregullt ligjor qé afekton gjithashtu edhe indikatorét
e pércaktuar né nenin 72/2 té ligjit nr. 96/2016, lidhur me aspektin e njohurive ligjore dhe
aftésiné e pérgjithshme té subjektit pér té interpretuar ligjin; (iii) Duket i dyshimté rishortimi i
késaj céshtje né datén ** dhjetor 2018, pas shortimit té saj vetém njé javé mé paré; (iv) Duket
se subjekti ka favorizuar pozitén e té pandehurit gjaté vendimmarrjeve té tij.

17.1.10 Pér konstatimet e mésipérme i ka kérkuar shpjegime subjektit, i cili ka pretenduar se
ka respektuar té gjitha dispozitat materiale dhe procedurale pér ¢éshtjen né gjykim dhe ka
dhéné njé vendim té bazuar né ligj dhe né prova. Né pérfundim, subjekti i rivlerésimit i ka
kérkuar Komisionit gé té mos marré né konsideraté kéto té dhéna né vlerésimin e kontrollit té
figurés, pasi konstatimet tejkalojné objektin e veprimtarisé sé Drejtorisé sé Sigurimit té
Informacionit té Klasifikuar, sipas parashikimeve té neneve 34-39 té ligjit nr. 84/2016, “Pér
rivlerésimin kalimtar té gjyqtaréve dhe prokuroréve né Republikén e Shqipéris¢”.

17.1.11 Né kété kéndvéshtrim, Komisioni ka konkluduar se e gjen té drejté kété kérkesé e
vleréson se konstatimet nuk mund té referohen né vlerésimin e kontrollit té figurés sé subjektit
té rivlerésimit Arbér Cela, por elemente té kétyre céshtjeve duhet té vlerésohen né kuadér té
vlerésimit térésor dhe atij té cenimit té besimit gjaté ushtrimit té detyrés.

17.1.12 Pér sa mé lart, Komisioneri Publik, bazuar dhe né Rekomandimin e ONM-sé, daté
6.2.2023, vleréson se ¢éshtja me palé té pandehur *** *** duhet t& vlerésohet né kuadér té
njohurive ligjore té subjektit, sipas nenit 72 té ligjit nr. 96/2016, si njé nénindikator né
vlerésimin e kriterit profesional dhe/ose té konsiderohet né vlerésimin térésor té procedurave
bazuar né nenin 4, pika 2, té ligjit nr. 84/2016, pér té krijuar bindjen e ploté se subjekti nuk
ndodhet né kushtet e papérshtatshmérisé pér té vazhduar detyrén.

45 Me shkresén nr.*** prot/***/** daté ** 2.2020.
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17.1.13 Né vlerésimin e Komisionerit Publik, géndrimi i subjekti té rivlerésimit me
vendimin nr. *** daté **.9.2019, pér ndryshimin e cilésimit juridik té veprés penale nga
“Vrasje me dashje”, mbetur né tentativé né até té “Plagosjes sé lehté me dashje” éshté béré né
referencé té gabuar ligjore, pasi kjo proceduré éshté parashikuar né pikén 3 té nenit 332/d té
Kodit té Procedurés Penale.

17.1.14 Gjithashtu, ky géndrim i subjektit nuk gjen mbéshtetje né situatén faktike dhe juridike
té rastit konkret, pasi né rrethanat kur nga hetimet e Prokurorisé nuk dilte i garté fakti penal,
subjekti i rivlerésimit duhet t’i kthente aktet pér plotésim hetimi, si¢ ka vendosur edhe Gjykata
e Apelit Shkodér me vendimin e saj nr. *** daté **.3.2019, e cila ka urdhéruar Prokuroriné té
kryejé hetime brenda 60 ditéve nga regjistrimi i akteve né Prokuroriné e Rrethit Gjygésor,
Shkodér.

17.1.15 Gjithashtu né vlerésimin e Komisionerit Publik, géndrimi i subjektit té rivlerésimit né
dispozitivin e vendimit nr.***, daté **.2.2019, mbi ndalimin e ushtrimit té sé drejtés sé
ankimit, éshté né kundérshtimin me dispozitat e Kodit t€ Procedurés Penale pér pushimin e
céshtjes.

17.2  Vendim penal nr.*** daté **.12.2016, i Gjykatés sé Rrethit Gjygésor, Shkodér,
me Kryesues subjektin e rivlerésimit

17.2.1 Gjykata e Rrethit Gjygésor, Shkodér ka gjykuar kérkesén penale qé i pérket procedimit
penal me nr. *** akti, me palé té pandehur shtetasin *** *** dhe shtetasin *** *** té akuzuar
pér kryerjen e¢ veprave penale “Prodhim dhe shitje té narkotikéve” né bashképunim,
parashikuar nga neni 283/2 i Kodit Penal.

17.2.2 Né pérfundim té gjykimit, trupa gjykuese me kryesues subjektin e rivlerésimit Arbér
Cela, me vendimin nr. *** daté **.12.2016, ka vendosur: [...]Deklarimin e pafajshém té
pandehurit *** *** akuzuar pér kryerjen e veprés penale “Prodhim dhe shitje té narkotikéve”.
Deklarim fajtor té pandehurit ****** pér kryerjen e veprés penale té parashikuar nga neni
283/1 i Kodit Penal, pér krimin “Prodhim dhe shitje ¢ narkotikéve” [...].

17.2.3 Prokuroria Shkodér dhe i pandehuri ****** ka ankimuar vendimin dhe Gjykata e
Apelit, Shkodér me vendimin nr.*** daté **.4.2017, ka vendosur ndryshimin e vendimit
nr.*** daté **.12.2016, dhe deklarimin fajtor té pandehurit *** *** dhe té pandehurit
*xk Fxk pér kryerjen e veprés penale té parashikuar nga neni 283/2 i Kodit Penal dhe dénimin
e tyre me 7 (shtaté vjet) burgim secili. Kundér kétij vendimi éshté ushtruar rekurs né Gjykatén
e Larté nga Prokuroria dhe té pandehurit.

17.2.4 Né vendimin e Gjykatés sé Apelit Shkodér*®, konstatohen sa vijon:

(i) Pretendimi i Gjykatés sé Shkallés sé Paré se déshmia e punonjésit té policisg, ***.*** mpbi
fajésiné e té pandehurit, nuk éshté e besueshme pér shkak té komunikimeve telefonike gé kané
rezultuar mes tij dhe té pandehurit né momentin e ngjarjes ...nuk éshté detyré e gjykatés pér
t’u analizuar, por e veté institucionit té policisé, e cila ka té drejté té hetojé dhe verifikojé
shkaget e kétij komunikimi apo té pércaktojé pérgjegjésiné pérkatése.

(ii) Qéndrimi i té pandehurit... qé Iénda narkotike ishte e tij dhe jo e shtetasit... pra duke
pérjashtuar bashképunimin mes tyre dhe se Gjykata e Shkallés sé Paré nuk ka marré parasysh
deklarimin e kétij shtetasi gjaté fazés sé hetimeve se 1énda narkotike ishte e té pandehurit .....
se ai thjesht po e mbante né banesé e tij... Kéto deklarime nuk jané té besueshme dhe se jané

46 N& dosje té Komisionit éshté administruar vendimi gjyqgésor i anonimizuar i cili ka kété shénim: “Ky dokument &shté marré
nga www.gjykata.gov.al. Ai ka vleré té ploté informuese, por nuk shérben si dokument zyrtar. Ky i fundit Iéshohet nga
autoritetet pérkatése.”
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béré thjesht pér té pérfituar nga parashikimet ligjore lidhur me kualifikimin juridik té veprés
penale, pér té cilin do té merrej né pérgjegjési penale.

(iii) Gjykata e gmon se éshté e vérteté se neni 380 i Kodit té Procedurés Penale parashikon kété
kufizim#’, por nga ana tjetér né nenin 362, pika 3 e K. Pr. Penale , sanksionon se: [...]
Deklarimet e dhéna para prokurorit ose oficerit té Policisé Gjyqgésore mund té vlerésohen si
proveé, nése ato lidhen me prova té tjera gé konfirmojné vértetésiné e tyre [...].

17.2.5 Komisioni, i ka kérkuar shpjegim subjekt té rivlerésimit, pasi: [...] duket se vendimi i
Gjykatés sé Shkallés sé Paré dhéné nga trupi gjykues me kryesues gjyqtarin Arbér Cela éshté
dhéné né interpretim té gabuar té ligjit, duke deformuar réndésiné e provave dhe lehtésimin e
pozités sé njérit prej té pandehurve [...].

17.2.6  Pér konstatimin e mésipérm, subjekti i rivlerésimit ka dhéné shpjegime dhe, ndér té
tjera, pretendon se vendimi ku kam gené pjesé éshté marré né pérputhje té ploté me ligjin, nuk
ka shkelje procedurale, asnjé favorizim té paléve né gjykim, asnjé shmangie nga praktika ime
gjyqésor, edhe se, referuar praktikés sé konsoliduar té Kolegjit, kéto gjetje nuk mund té jené
objekt i kontrollit té organeve té rivlerésimit.

17.2.7 Pér sa mé lart, Komisioneri Publik, bazuar dhe né Rekomandimin*® e ONM-sg, daté
06.02.2023, vleréson se ¢éshtja me palé té pandehurit *** *** dhe *** *** duhet té vlerésohet
né kuadér té njohurive ligjore té subjektit sipas nenit 72, pika 2 té ligjit nr.96/2016, indikatori
njohurive ligjore, konkretisht nénidikatori i lidhur me aftésiné e pérgjithshme pér té
interpretuar ligjin, pérkatésisht nenin 380 né harmoni me nenin 362, pika 3 té Kodit té
Procedurés Penale.

17.3  Vendim civil nr.*** daté **.3.2012, me kérkues *** *** (***) ku subjekti éshté
gjyqtar i vetém

17.3.1 Gjykata e Rrethit Gjygésor, Shkodér ka gjykuar kérkesén civile me objekt vértetim i
faktit juridik té vendndodhjes sé pronés sé *** *** dhe pércaktimin e sipérfages sé saj, me
palé kérkuese *** *** (***) dhe person i interesuar Késhilli i Qarkut Shkodér. Gjaté shqyrtimit
né seancé gjyqésore jané béré kérkesa té natyrés procedurale, ajo e kalimit procedural nga
kérkuesi *** *** to *** **x* qj dhe saktésimi i objektit t& kérkesés sé paraqitur, duke kérkuar
pérfundimisht korrigjimin e notés sé transkriptimit té datés ** dhjetor 1930, vetém pér sa i
pérket sipérfages sé paraqgitur, bazuar ky kérkim né nenin 383/3 té Kodit té Procedurés Civile.
Kjo kérkesé u pranua nga Gjykata me vendim té ndérmjetém.

17.3.2 Né pérfundim té gjykimit, me vendimin nr. *** akti, daté **.3.2012, Gjykata ka
vendosur: [...] Pranimin e kérkesés. Korrigjimin e notés sé transkriptimit té datés ** dhjetor
1930 né favor té shtetasit ***.*** vetém pér sa i pérket sipérfages sé pronés sé pretenduar,
duke vendosur si sipérfage 1753*° dynymeé, si¢ rezulton nga akti i ekspertimit [...]. Ky vendim
éshté ankimuar nga Keérkuesi *** *** (¥**)

17.3.3 Gjykata e Apelit, Shkodér me vendimin nr.***50 daté **.7.2012, pér shkak té hegjes
doré nga kérkuesi *** *** ka vendosur: [...] prishjen e vendimit nr.*** daté **.3.2012, té
Gjykatés sé Rrethit Gjygésor, Shkodér dhe pushimin e gjykimit té céshtjes gé i pérket
kérkueses *** *** (**¥) [ ],

47]...] e ka té ndaluar té marré apo té pérdoré prova gé nuk jané marré gjaté shqyrtimit gjygésor [...]-shénim referues né té
njéjtin vendim prg. pararendés.
48 Shihni £.13 t& aktit “Rekomandim i ONM-s&”.
9 Sipérfage né Notén e transkriptimit ishte 60 dynymé.
50 Né dosje t& Komisioni jané administruar faget 1 dhe 3 té tij.
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17.3.4 Komisioni i ka kérkuar shpjegim subjekt té rivlerésimit, pasi [...] duket se gjyqgtari
Arbér Cela ka trajtuar né ményré favorizuese palét né kété proces gjyqésor, duke dhéné njé
vendim né interpretim té gabuar té dispozitave té ligjit. Jepni shpjegime/géndrimin tuaj duke
dhéné argumentet ligjore lidhur me kéto konstatime [...].

17.3.5 Pér konstatimin e mésipérm, subjektit i rivlerésimit ka dhéné shpjegime, ku ndér té
tjera, ka pretenduar se kalimi procedural nga ***.*** te vajza e tij trashégimtare ligjore éshté
béré nga gjykata né seancén pérgatitore té datés **.3.2012 dhe lidhet me legjitimin substancial,
té cilin *** *** e ka pasur. Gjithashtu, edhe Gjykata e Apelit Shkodér, véné né lévizje nga
ankimi i znj. ****** nuk ka vendosur mospranim ankimi, sikurse parashikon neni 450/1 i
Kodit té Procedurés Civile, kur ankimi éshté béré nga njé person gé nuk legjitimohet té béj
ankim, por ka vendosur, bazuar né nenin 201 té K. Pr. Civile hegjen doré nga ankimi. Natyra
e gjykimit té céshtjes éshté njé gjykim gracioz pa palé kundérshtare ndaj dhe nuk mund té
shérbejé pér té ménjanuar rrugén e zakonshme kontencioze té zgjidhjes sé konfliktit.

17.3.6 Pér sa mé lart, Komisioneri Publik, bazuar dhe né Rekomandimin®! e ONM-sg, daté
6.2.2023, né gjendjen gé rezultojné aktet, vleréson se ¢éshtja me palé kérkuese ***.*** duhet
té vlerésohet né kuadér té njohurive ligjore té subjektit sipas nenit 72, pika 2 té ligjit
nr.96/2016, indikatori i njohurive ligjore, konkretisht nénidnikatori i lidhur me aftésiné e
pérgjithshme pér té interpretuar ligjin, pérkatésisht nenin 388, paragrafi 3, i ndérlidhur me
nenin 32, germa “c” e Kodit t€ Procedurés Civile, pasi nuk rezulton se jemi para kushteve té
domosdoshme pér vértetim gjyqésor té faktit, gjykimi grazioz, pasi Nota e transkiptimit e datés
** dhjetor 1930, nuk ka humbur, nuk éshté zhdukur apo lind nevoja pér t’u marré né njé rrugé
tjetér sikurse edhe nuk éshté objekt korrigjimi apo gabim sipérfagja nga 60 dynymé né aktin
Noté Transkiptimi né 1753 dynymé né disponimin e vendimit gjygésor.

18. Komisioneri Publik, né pérfundim lidhur me kéto gjetje, referuar informacionit té organit
ligjzbatues, konstaton se rezultojné disa rrethana, té cilat té analizuara sé bashku me rezultatet
e tjera té hetimit, pérfshiré vlerésimin e aftésive profesionale, né vlerésim té pérgjithshém té té
tria kritereve, si dhe té para né raport me njéra-tjetrén, duhen ¢cmuar nga Kolegji i Posagém i
Apelimit, né kuptim té nenit 4, pika 2, té ligjit nr. 84/2016, sipas parashikimeve té nenit 61,
pika 5 e ligjit nr. 84/2016

IV.C Lidhur me gjetjen né vlerésimin e aftésive profesionale

19. Bazuar né pércaktimet e nenit E té aneksit t¢ Kushtetutés, vlerésimi i kriterit té aftésive
profesionale pér subjektet qé ushtrojné funksionin e gjyqtarit, bazohet né aftésiné pér té marré
vendime gjyqgésore, duke u bazuar né tregues té tillé si aftésia e pérgjithshme pér té interpretuar
ligjin, pér té identifikuar konfliktin e normave, pér té pérdorur parimet e pérgjithshme té sé
drejtés dhe aftésiné pér té analizuar jurisprudencén. Ndérsa pér burimet dhe procedurén mbi té
cilat kryhet ky vlerésim, neni 42, pika 1 e ligjit nr. 84/2016, té drejton né legjislacionin qé
rregullon statusin e gjyqtaréve dhe prokuroréve, pér aq sa ky ligj gjen zbatim.

20. Referuar burimeve dhe procedurés sé pércaktuar nga ky kuadér ligjor, duke pérfshiré
né kété vlerésim dosjet e administruara gjaté hetimit administrativ, denoncimin e fakteve nga
publiku sipas nenit 53, té ligjit nr. 84/2016, si dhe Raportin e vlerésimit profesional té hartuar
nga KLGJ, nga hetimi administrativ i Komisionit kané rezultuar disa gjetje dhe mangési, pér
té cilat subjektit té rivlerésimit i jané kérkuar shpjegime.

51 Shihni .13 té aktit “Rekomandim i ONM-sg”.
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21. Denoncimi i shtetases ***.***_ (bashkim i dy denoncimeve )*

21.1 Denoncuesja ngre pretendime se subjekti Arbér Cela, né shkelje té ligjit, ka vendosur
né ményré té padrejté pushimin e gjykimit pér ankimin e shtetasit ***.*** ndaj vendimit té
mosfillimit té procedimit penal nr. ** té vitit 2012, té Prokurorisé sé Rrethit Gjygésor, Shkodér.
Nga vendimi rezulton se nga aktet e véna né dispozicion, Komisionit, nga veté subjekti, nga
dosja gjyqgésore,> jané administruar aktet gé i pérkasin ¢éshtjes penale, pér té cilén éshté dhéné
vendimi nr. ** daté **.12.2014, me kérkues shtetasin *** *** me objekt: “Ankim ndaj
vendimit t& mosfillimit té procedimit penal nr.**, té vitit 2012, té Prokurorisé sé Rrethit
Gjygésor, Shkodér”, parashikuar nga 329 i Kodit t&€ Procedurés Penale, si dhe akte gé pérkasin
céshtjes penale pér té cilén éshté dhéné vendimi nr. **, daté **.2.2015, me kérkues shtetasin
*Hx x** me objekt: “Ankim ndaj vendimit t€ mosfillimit t€ procedimit penal nr.***, té vitit
2011, té Prokurorisé sé Rrethit Gjygésor, Shkodér”,

21.2 Komisioni ka konstatuar se me vendimin nr. **, daté **.12.2014, té Gjykatés sé Rrethit
Gjygésor, Shkodér, subjekti ka vendosur pushimin e gjykimit té ¢éshtjes penale nr. rregj.
them.** daté **.1.2014, me kérkues ***.*** me objekt: Ankim ndaj vendimit t& mosfillimit
té procedimit penal. Gjykata e Apelit Shkodér® ka vendosur prishjen e vendimit té¢ Gjykatés
sé Shkallés sé Paré, pér shkak té shkeljeve procedurale gé jané lejuar nga gjyqtari gjaté gjykimit
dhe dérgimin e ¢éshtjes pér rigjykim prané asaj gjykate, me trup tjetér gjykues.

21.3 Né vijim, subjekti né vitin 2015, me vendimin nr. **, daté **.2.2015, ka vendosur
pushimin e gjykimit pér ¢éshtjen penale me kérkues shtetasin ***.*** me objekt: “Ankim
ndaj vendimit té mosfillimit t& procedimit penal nr.***, té vitit 2011, té Prokurorisé sé Rrethit
Gjyqésor, Shkodér”, parashikuar nga 291 i Kodit té Procedurés Penale. Gjykata e Apelit
Shkodér, me vendimin nr.***, daté **.6.2015, ka vendosur prishjen e vendimit té Gjykatés sé
Shkallés sé Paré pér shkak té shkeljeve procedurale gé jané lejuar nga gjyqtari gjaté gjykimit
dhe dérgimin e ¢éshtjes pér rigjykim prané asaj gjykate, me trup tjetér gjykues.

21.4 Komisioni vleréson se, lidhur me vendimin nr. ** daté **.2.2015, ku subjekti ka
disponuar pér pushimin e ¢éshtjes ndaj ankimit té vendimit t€ mosfillimit penal nr.***/2011,
té Prokurorisé sé Rrethit Gjygésor, Shkodér, ai duhet té vijonte me shqyrtimin e kérkesés edhe
pa praniné e shtetasit *** *** dhe, né pérfundim, té vendoste né ményré alternative até gé
parashikon ligji procedural.

21.5 Né kuptim sa mé sipér, Komisionit i ka rezultuar se: (i) Duket se gjyqtari Arbér Cela ka
shqyrtuar dhe gjykuar kété céshtjen e vitit 2014, né kundérshtimin me pércaktimet e nenit 18
té Kodit té Procedurés Penale, duke vijuar me kryerjen e veprimeve procedurale, né kushtet
kur kjo c¢éshtje duhet té ishte pezulluar; (ii) Duket se gjyqtari Arbér Cela ka pushuar ¢éshtjen
e vitit 2015 né kundérshtim me pércaktimet e nenit 291 té Kodit té Procedurés Penale, duke
mos iu pérgjigjur objektit té kérkimit, si né pjesén arsyetuese, ashtu edhe né pjesén urdhéruese;
(iii) Duket se gjyqgtari Arbér Cela né gjykimin e kétyre dy céshtjeve ka vepruar né kundérshtim
me ligjin procedural, duke cenuar dhe mohuar té drejtén e paléve pér njé proces té rregullt
ligjor, parim i sanksionuar né nenin 42 té Kushtetutés dhe né nenin 6 té KEDNJ-sé.

21.6 Pér konstatimet e mésipérme i ka kérkuar shpjegime subjektit, i cili ka pretenduar se
vendimmarrja e tij ka gené né pérputhje me rregullat procedurale penale, praktikén e Gjykatés
sé Larté dhe praktikén e pérditshme gjygésore té Gjykatés sé Rrethit Gjyqgésor, Shkodér dhe
gjykatave té tjera té vendit. Né asnjé moment nuk rezulton se jané cenuar dhe mohuar té drejtat

52 Ankesé e shtetases ***.*** protokolluar né Komision me nr. *** prot., daté **.7.2018; Ankesé nga web e shtetases
**x *xx protokolluar né Komision me nr. *** prot., daté **.2.2019. Shihni f. 45-48 té vendimit t& Komisionit.
53 Aktet bashkélidhur denoncimit nr. *** prot., daté **.7.2018, té shtetases *** ***,
5 Me vendimin nr.**, daté **.4.2015.
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e paléve pér njé proces té rregullt ligjor, pér sa kohé kjo e fundit (kérkuesi) veté ka humbur
interesin pér ¢éshtjen, duke mos u paragitur né gjykim.

21.7 Né pérfundim, Komisioni ka arsyetuar se sipas vértetimit nr.*** prot., daté **.11.2022,
té Keéshillit té Larté Gjyqésor, rezulton se ankesa nr. *** prot., daté **.9.2014, me ankues
Fx xkxEshté dérguar pér trajtim prané Inspektorit té Larté té Drejtésiseé.

21.8 Pér kriterin e vlerésimit té aftésive profesionale, Komisioni ka arritur né konkluzionin
se rezultuan disa problematika gé lidhen kryesisht me gjykimin e ¢éshtjeve té shqyrtuara nga
gjyqtari apo trupi gjykues, té cilat né vetvete pérbéjné objekt ankimi né gjykatat mé té larta, e
pér té cilat Komisioni nuk mund té gjykojé lidhur me aftésité profesionale té subjektit té
rivlerésimit. Elementet e konstatuara gjaté hetimit, té vlerésuara edhe né raport me shpjegimet
dhe provat e véna né dispozicionin nga subjekti i rivlerésimit, né vijim té rezultateve té hetimit,
nuk konsiderohen pér nga pesha e réndésisé sé tyre dhe pasojave gé ato kané sjellé, se mund
té pércaktojné vlerésimin e subjektit té rivlerésimit me mangési né aspektin e indikatorit té
aftésive profesionale, sipas parashikimit té nenit 72-74, té ligjit nr. 96/2016, e nuk jané té tilla
gé meritojné té ngrihen né nivelin e njé sjelljeje té subjektit gé cenon besimin e publikut te
sistemi i drejtésise.

21.9 Komisioneri Publik, mbi té njéjtin prezumim té kufijve té rivlerésimit, té pérdorur nga
Komisioni, konstaton se té dhénat e rezultuara nga hetimi administrativ lidhur me aftésiné e
pérgjithshme pér té interpretuar ligjin, pér té identifikuar konfliktin e normave, mbeten pér t’u
vlerésuar sipas indikatoréve té pércaktuar nga neni 72/2, i ligjit nr. 96/2016, referuar dhe
jurisprudencés té Kolegjit.

21.10 Né vlerésimin e Komisionerit Publik, géndrimi i subjekti té rivlerésimit né vendimin
daté **.12.2014, pér pushimin e ¢éshtjes, lidhur me zbatimin e nenit 18 té Kodit té Procedurés
Penale, né kushtet kur pala kérkuese, ****** Kishte depozituar né sekretariné e Gjykatés
kérkesé pér pérjashtimin e subjektit té rivlerésimit, nuk parashikon pushimin e gjykimit, por
procesi gjyqgésor duhet té ishte pezulluar nga subjekti deri né shqyrtimin e késaj kérkese, duke
evidentuar mangeési né interpretimin e ligjit.

21.11 N& vlerésimin e Komisionerit Publik, géndrimi i subjekti té rivlerésimit né vendimin
daté **.2.2015, pér pushimin e ¢éshtjes, lidhur me zbatimin e nenit 291 té Kodit t& Procedurés
Penale, pér shqyrtimin e ankimit né rastin kur palét nuk paragiten pa shkage té arsyeshme, nuk
gjen mbéshtetje né situatén juridike té rastit konkret, pasi ligji procedural pér ankimet ndaj
vendimit té mosfillimit té procedimit penal, nuk parashikon pushimin e gjykimit, duke
evidentuar minimalisht dobési/mangési né aftésité profesionale té subjektit.

21.11.1 Komisioneri Publik, bazuar dhe né Rekomandimin e ONM-sé, daté 6.2.2023, vleréson
se té dhénat e rezultuara né rastin mé sipér, duhen mbajtur né konsideraté né vlerésimin
profesional té subjektit t& rivlerésimit, né kuptim té nenit 4, pika 2, té ligjit nr. 84/2016, sipas
parashikimeve té nenit 61, pika 5 e ligjit nr. 84/2016.

I1. Kérkimi i ankimit

22. Nisur nga parashikimi i nenit 179/b, pika 5 e Kushtetutés dhe aneksit té Kushtetutés,
konsiderojmé se, ndryshe nga sa ka vendosur Komisioni pér kriteret e rivlerésimit, duke marré
pér bazé gjendjen e fakteve dhe provave né rastin konkret dhe té ligjit té zbatueshém;

23. Duke ritheksuar se Komisioneri Publik ka detyrimin gé té ushtrojé kontroll mbi vendimet
e dhéna nga Komisioni, me géllim gé té garantojé mbrojtjen e interesit publik né procesin e
rivlerésimit, duke vlerésuar né gofté se vendimmarrja e Komisionit pér konfirmimin,
shkarkimin e subjektit ose ndérprerjen e procesit té rivlerésimit &shté marré né pérputhje me
ligjin, né pérfundim té njé hetimi té ploté, mbéshtetur né faktet dhe provat e administruara pér
kété géllim;
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24. Bazuar né nenet C, D, DH, E dhe F, té aneksit t¢ Kushtetutés, nenet 30-44, nenin 4,
pika 2, dhe nenin 61, pikat 3, 4 dhe 5, té ligjit nr. 84/2016;

25. Kérkojmé gé shkaget e kétij ankimi t& merren né shqyrtim nga ana e Kolegjit dhe, né
zbatim té nenit 66, té ligjit nr. 84/2016, té vendosé:

- Ndryshimin e vendimit nr. 595, daté 7.12.2022, té Komisionit té Pavarur té Kualifikimit, dhe
shkarkimin nga detyra té subjektit té rivlerésimit, z. Arbér Cela.

KOMISIONERI PUBLIK

Irena NINO

I bashkélidhet kétij ankimi:
- Rekomandimi pér ushtrim ankimi i njé Komisioni prej tre vézhguesish ndérkombétaré t¢ ONM-sé,

nr. 61/1 prot., daté 6.2.2023.

Fage 23 nga 23



International Monitoring Operation
Project for the Support lo the Process of Temporary
Re-gvaluation of Judges and Prosscutors in Albania

Prot. No. {6/ / Tirana, [}, / 02/ 2023
[

To the

Public Commissioners

Bulevardi “Déshmorét ¢ Kombit™, Nr. 6
Tirana

Albania

Case Number DC-SHK-1-04
Assessee Arbér CELA

RECOMMENDATION TO FILE AN APPEAL
According to

Article B, par. 3, point ¢ of the Constitution of the Republic of Albania (hereinafter
“Constitution™), Annex “Transitional Qualification Assessment”, and Article 65, par. 2 of Law
No. 84/2016 “On the transitional re-evaluation of judges and prosecutors in the Republic of
Albania” (hereinafter “Vetting Law™ or VL).

International Monftaring Operation Froject for e Support of the Process of Temparary Re-evalugfion of Judges and Prosaculars it Albania
Funded by the Eurcpean Union and the Austrian Development Agency
Rruga & Kavajes, Tirana. Albania E-mail; infoifféme-albirania au



1. Introduction

Mr. Arbér Cela has been assessed by the Independent Qualification Commission (hereinafter
“IQC™) pursuant to Article 179/b, par. 3 of the Constitution and in accordance with the provisions
of the Veiting Law. The IQC decided to confirm the assessee in duty.

The International Observers (further: 10s or IMO) recommend the Public Commissioners (further:
PCs) to file an appeal against the results of the assets and proficiency assessments. As far as the
assets assessment is concerned, in IMO’s views the burden of proof was not met by the assessee
on some issues which the same IQC decision did not clarify either. That was the result of wrong
assessment of the available evidence in crucial matters that should have brought the 1QC to a
different outcome.

IMO believes, as it will be shown in the further paragraphs of this Recommendation and with
regards to the assets assessment, that:

1} There are elements that lead to a belief of the existence of more than a reasonable doubt of
a concealment of assets through the co-owner (| sk ) of the apartment of 91,91
m2 in street * sk " and that, hence, IMO believes that the burden of proof was not
mel by the assessee in dispelling the relevant doubts;

2} it is not possible to conclude that ek had lawful income to provide the loan of
30.000 EURO to the assessee for the purchase of the said apartment.

With regards to the proficiency assessment, IMO’s concerns are particularly related to the analysis
of two cases related to the following complaints:

- Case concerning the defendant  ##% _ on which the assessee rendered the decision
no, **dated **02.2019;
- Complaint filed by  *¥* concerning the case with claimant  #%%  with

subject “Appeal against the decision not to initiate the criminal proceeding no. **2012 of
Shkoder District Prosecution Office”, on which the assessee rendered the decision no, **
(*#4), dated ¥*12.2014.

2. Grounds of the recommendation and their analysis
Considering the above, in regard to the asset assessment, IMO believes that there is a:
(i) lack of the legitimate sources of the assessee in the amount of 7.304.299 ALL to
finance the assessee’s factual contribution for the apartment of 91.91 m2 in street

g ek ok ", due to the

(ii) lack of the legitimate sources of the co-owner Hg (further;  ##% ) for
the joint investment in the apartment of 91.9 m2 in street = #%%



(iii)  lack of the legitimate source of the lender (further: ** ) to provide the
loan in the amount of 30,000 ELIR to the assessee - which was used as a source for the
purchase of the asset apartment 91.91 m2 in street“  ##&#  * by the assessee,

i) Concerning the asset: apartment 91.91 m2 apartiment in Rr. “  #%% ”

In the vetting declaration, the assessee declared a 91.91 m2 apartment in Rr, ©  *#%* J
(Panorama). Value EUR 73.528. He declared the value of his share (50%) in EUR 36.764.' The
same apartment was disclosed in the periodic annual declaration for the vear 20132

Regarding the said assets, it must be noted that:

4 According to the commissioning contract dated on **352013, between the
commissioning party Arbér Cela and ook o for the two-bedroom (2+1) apartment
with surface area of 91.91m2, in Rr, © *kk " Tirana, worth total 73.528 EUR, it
was specified that the amount should be paid on the date of entry into force of the contract:

- According to the sale contract dated on **.06.2015, it was stated that the total value
of the apartment 72.528 EUR was liquidated by the purchaser outside the notary’s office
as according to the commissioning contract;

- According to the ownership certificate issued on **.6.20135, it results registered in
the name of Arbiér Cela and e , the apartment with surface area of 82.44 m2,
in Rr.®  *** " with a specified share of %;

ke

- According Lo the sale contract dated on **10.2018, * sold her share part of

the apartment to the assessee’s father for 40.000 EUR;

- According to the documentation administered in the file, it has been ascertained
that the following payments were executed for the purchase of this property:

(i) Cash deposit by Arbér Cela in the account of the company  *%#% at the #*%%*
Bank in the amount of 57.250 EUR with a description “Cela Arbér, purchase
of an apartment rep 9299 kol 1065 dr. 14.05,.2013. The declared source of funds
were: savings + borrowing;

' Declared Source:

1. Bank Loan Contract in the amount of EUR 30,000,

2. Giift from parents in the amount of EUR 4,000,

3. Personal savings. The assessee co-owns the apartment with the citizen b Share 0%,

For the financial capacity of the co-owner the assessee provided: Atestation dated *%10.2016 from the *%*=
Chamber of Commercial, Attestation dated **.01.2017 from ** Notarial Loan A ffidavit, dated **1.,2017,

* In the Annual Declaration for the year 2013, the assessee disclosed the apartment of 91.91 m2 at the street * ®=x%
*&® 7 with a total value of 73.528 EUR. Paid 50 % as according to the share. As a source of the apartment, the
assessee declared “loan contract plus donation from the parents™.



(i) According to the confirmation of *** Bank provided in the reply of the
company * ##%* T with the date *%05.2013, it was confirmed the description
of the transaction of the cash deposit by the assessee: “Purchase af an
apartment, commissioning confract between *¥¥  shpk with legal
represemtative Mrs, — %%%* with ID %% and ek ok D

Rk and Arbér Cela 1D *** g5 according to the commussioning
contract submitted ai the Bawnk from the depositing of the above-mentioned
amotird ",

(iii)Cash deposit by P in the account of the company *%* at the
*k%k  Bank in the amount of 16.278 EUR at on **05.2013 with a description
e total liquidation of the apartment rep 9299 kol 1063, income

savings + barrowing”,

As per the above, it seems that the payment for the purchase of the apartment was not made in
equal amounts by the co-owners. and the assessee contributed for the 78 % of the price. In this
regard, the assessee was asked to explain® his contributions. and he stated the following:

"My explanation about this guestion is that the EUR 57.250 deposited for © %% " sh.p.k.
is part of the total amount of EUR 73.328 paid to this company for the apartment that 1
and Ms. Heofedke bought that year.As [ declared in the vetiing declaration, this
apartment was bought in co-ownership by 30% each with Ms. ook . Le., the
EUR 57.250 euro are part of the sum that we both jointly raised”,

In his comments/replies to the results of investigations, the assessee stated:

“[ estimate that in the calculation of my possibility/impossibility for the purchase of the
apartment, only my invesiment value in the amount of 36,764 Euro should be considered
As 1 stated in the periodic annual declarations, to the HIDAACI in 2014, in the Veiting
Declaration and in response to the questionnaires, I am a co-owner in this property in
part and my contribution is half of the value of the apartment. [...] My co-ownership in
this apartment is a co-ownership in parts and not in entirety. [...]"

Regarding the use of the apartment, the assesseee stated that*:

"L Due to the delay in the works, we moved into the apartment only sometime from
March 2015, i.e., more than 1 year late. According to the agreement, [ started living in the
apartment together with citizen ki Then in 2016, due to my relationship with
the citizen ~ ¥%¥ our child was born unexpectedly for us (February 2016), two
months later I celebrated (**.01,.2016) and started cohabitation with my wife. 1 clarify that
my cousin continued (o live in the same apartment until the beginning of April 2016. So,
my life in the form of sharing an apartment with the citizen Hedfesk continued for
aboul 1 year, where each had their own personal finances.

*In questionnaire nr 3 replics- received on 21.07.2022.
* In questionnaire replies- received through e-mail on 05.06.2021.
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The I10s deem that from the factual situation there are findings concerning the real
contribution of the assessee in the creation of this asset and the unusual circumstances under
which the asset was created, used and sold, which lead the evaluation in the direction of the
reasonable doubts for concealment through the co-owner and, as a result, it should trigger
the need of explanations of the legitimate sources of the co-owner.’

According to the promise for sale and final sale contract, there were no provisions regarding the
share part or contribution of each of the co-owners and the certificate of the ownership specitied a
V2 share. Art. 199 of the Civil Code of the Republic of Albania states that the co-ownership shares
are equal unless the contrary is proven.

In this regard, the assessee explained in his comments/replies to the results of investigations that:

“Also, your definition is that according to Article 199 of the Civil Code, it is
provided that the co-ownership share is equal until the opposite is proven, but the
apposite of the presumption is not applicable to my case. I come to this conclusion
because the opposite cannot be proven based only on the fact which person paid
the amount to the bank, so such a value cannot be given to this circumsiance, In
this particular case, my and citizen ke share is expressly defined in
the ownership certificate as well as it was declared by me in the DPIof 2013.",

IMO considers that there’s clear evidence from the information obtained by the Bank that
the assessee — in reality - paid (or was in charge of) the amount of 57.250 EUR or 78% of the
purchase price of the apartment.

The assessee carried over full responsibility for the justification of the sources of the amount of
57.250 EUR by placing the amount as a cash deposit in the banking system.® In the description
made for the purpose of the bank transfer of the amount 57.250 EUR, the assessee disclosed his
own sources.” No sources were mentioned concerning the other co-owner.

The statement of the assessee presented in his comments/replies (o the results of investigations,
where he affirmed that:

“The Commission's presumption that since the bank payment slip in the amount of 57,250
euros bears my name proves that this is my investment value, it is not based on the banking

* This conclusion is in in line with the jurisprudence of AC on the point (see. e.g AC decision No. 342019 on | *%¥%*
dedd par $2.7: AC decision No. 2022020 on ke par, 204, AC Decision No, 202020 on Hesedk

par. 74 ),

® It must be noted that, according to Law No, 9917, dated 19.5.2008 for “the prevention of money laundering and
financing of terrorism™, Art. 12 point 3, all the transactions in cash in a value of or more than 1.000.000 ALL {or
equivalent in foreign exchange) as a sole transaction or as connected transactions, should be reported by the subjects
(the bank in this case) to the FIU.

T “Cela Arbér, purchase of an apartment rep 9299 kol 1065 di, 14.05.2013. Declared source of funds: savings +
borrovwing ™.



law or any other law " cannot be accepted.” in consideration of the elements and documents
resulting from the investigation.”

ii) Concerning the legitimate source of the investment of the co-owner
Considering the above, IMO deems of paramount importance an adequate investigation and the

assessment of the legilimale sources of the co-owner to invest in the apartment for the claimed
1
amaotint.

® Contribution doesn’t necessarily equalize with the ownership share part. This stance is supported even by the AC
Jjurisprudence in the AC decisicn (JR) nr, 33 dated on 03,11.2021 on %% (“f...] In this sense, the claim af
the assessee is correct, that the declaration of the share part in 1/3 for the property "apartment with an area af 63
m2", does not mean a priovi that even his coniribution lo its creation has been ta the same extent in monetary value, "
Par. 54 of the said decision).

* [t must be further borne in mind that the assessee avoided the declaration of the amount of 57.250 EUR in the annual
declaration of the year 2013, which in fact constitutes the amount deposited by him in favour of the company. It is
also worth pointing out that:

(i)jthe electricity supply billing started on June 2015 while the water supply billing started on July 2015,
which shows that the apartment was in use approximately 9 months before the the assessee’s daughter was
born {i.e, on®%2016);

(ii) the declarations of the assessee that the co-owner left the apartment and moved to a rented apartment and
allowed the assessee to use it for [ree for 2 years until she sold her share part to the assessee’s father;

(iii} the purchase of the share part of the citizen *** of the apartment by the assessee’s father only in 2018,
sourced from the proceeds of the sale of the sole apartment that the father possessed in the city of Lushnja -
while he continues to live in this city by renting another apartment and his status as a natural person results
active for exercising his private activity in this city even currently.
" Available information and documentation confirm the following:
-According to the documentation obtained from the banks: the co-owner *** placed a cash deposit in the account
of the company “#%# °at 4k Bank in the amount of 16.278 EUR on®*%.05.2013. On *%05.2013, the amount of
10.285 EUR was withdrawn by the co-owner *** from her **# Bank account. The origin of this amount came
from several cash deposits in the time period between *09.2012%%,05.2013 which including the interest received
from these deposits- comprise the amount of 6.2835 EUR while the difference 4.000 EUR came from the accumulated
salaries in her account. As a result of this information, the amount verified to have been sourced by her salaries is
4.000 EUR
-The assessee provided an attestation of the Attestation of the Turkish Embassy in Tirana dared on *#* 10,2016 based
on which the confirmed income of **% _ is for 2009- May 2013 in the amount of 29.350 EUR.
-According to the letter obtained from the STT nr *** prot dated on **10.2022, the income of the citizen **  was
confirmed for the period September 2009-December 2012,
-The assessee in his objections submitted: the attestation from the SIT Dircctory of Central Archive prot *== Jate
*%02.2022, in which it was confirmed the gross income of the citizen *** for the period November -December
2009 reported by the entity ¥ ®xxx 1
-Reply to the request filed by the citizen **  received from the Commercial Attaché **, of the Turkish Embassy
dated on *%11.2022, in which the latter conrirmed that the citizen *** _ was employed during the period August
2009-December 2014. During August 2009-February 2012, she was paid in cash and since February 2012-December
2014 the monthly wage was transferred to her bank account. In addition, he confirms that her former income tax
payments had been made by their Ministry in Turkey to Turkish Tax Authorities according to the mutual agreement
between Albania and Turkey, regarding the tax exemptions applicable for their diplomatic mission.
-Attestation issued by the Turkish Embassy (Office of the Commercial Counsellor) dated on **11.2014 in which it
was confirmed that the citizen %% was working in this Office since August 2009, For the vear 2014 her wage is
886 EUR per month {gross).



In order to analyse the legal income of  *** for her employment at the Turkish embassy, it is
deemed that it is the "principle of residence” that guides the tax legislation i.e., income from
employment is taxed at source, where the work is performed. The citizen *==_js considered as a
resident for tax purposes in the Republic of Albania based on the provisions of the Art. 3 p. 1, 2 of
the law Nr. 8438, Dated 28.12.1998 “On income tax”, as amended.

As a result, the relevant tax obligations should have been paid in the country where the work is
performed. In addition, the assessee didn’t submit any documentation that prove that some of the
taxes obligalion in relation to the income of the citizen =**  were paid in Turkey.

Based on the data of S11, banks and attestation of the employer of the citizen *** , the following
information was obtained concerning her income:

Net income
calculated
e " | @Income | ()

Vi (I)Attestation | applicable E:d:;m m expenses

(EUR) legislation'! | o per capita
andon the | (C0nverted | uaraT
s11 il S S
attestation
(ALL)
MNovember -

December 2008 49.199,56 22,.770.00
2009 220000 | 288.799.58 240,000.00 | 136.620.00
2010 6.600.00 | 248,400.00 136.620.00
2011 7,700.00 | 248.400.00 136.620.00
2012 910000 | 243,300.00 | 1,172,250.80 | 141.024.00

May-13 3,750.00 107,230.00 | 42034958 | 58.760.00
total 29,350.00 | 1,185,329.14 | 1,832,600.38 | 632,414.00

For the purpose of this process, the only income that meet the legal income standard, according to
the provisions of Article D. point 3 of the Annex to the Constitution, are the income confirmed by
SII certifications.

-Attestation issued by the Turkish Embassy (Office of the Commercial Counsellor) dated on **12.2014 in which it
was confirmed that the citizen =x% was working in this Office since August 2009, For the year 2014 her wage is
826 EUR per month (net). As a note in this attestation was written: “A part of the tax liabilities are paid in Turkey,
based on the mutual agreement between two Countries.”

U Law MNr.9766, date 9.7.2007 on some additional and changes in law Mo. 8438, dared on 28.12.1998 "On income
tax”, Art, | amended; DCM Nr.1114, date 30.7.2008, amended “On some issues in implementation of laws no. 7703,
dated 11. 5.1993 "on social insurance in the republic of Albania". amended, no. 9136, dated 11.9,2003 “for the
collection of mandatory social security and health contributions and in the Republic of Albania”, amended.
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Regarding the loans claimed by the assessee in the amount of 8.000 EUR and 10.000 EUR
borrowed by the citizen *** | [MO evaluates that the existence of the loan relationship remains
questionable but, even if considered, the assesseee did not document the financial sources of the
lenders for the said amount. The loan relationship remains at a declarative level,'?

As aresult of the above considerations, the {inancial analysis of the capacity of the co-owner shows
the following:

Degeription sk
(ALL)
1ﬁ'¥;timate income November 2008-May 1,185,329.14
Living expenses November 2008-May 2013 632,414.00
share of the co-owner 5,154,680.44
difference -4,601,765.30

Hence, from the above analysis, it seems that there exists a lack of legitimate sources Lo cover the
payment of the claimed contribution in the amount of 36,764 EUR.

iii) Concerning the loan relation with the citizen *%%%

The following evidence is provided regarding the loan relation between the assessee and the citizen
Ak (k)

-Loan contract dated on ** 06.2013 based on which the citizen *** declared to have in ownership
the amount of 30.000 EUR and gave the amount to A.Cela for a 3-month term for family needs.
The assessee declared to have received the amount of 30.000 EUR and he was supposed to repay
the amount upon the disbursement of the loan from *** Bank;

-Notarial declaration dated on **.10.2013 where the citizen ~ *#**  declared that concerning
the loan given to A. Cela in May 2013 in the amount of 30.000 EUR for the purpose of the purchase
of an apartment formalized before the notary (with the notarial act dated on 14.06.2013 where a
3 month term was specified for the repayment) it was fully liquidated and there’s no claim for the
loan or a penalty for the late payment;

" It goes without saying that the loans were never declared to HIDAACI, as a source of the income for the share part
of the co-owner, during the inguiry performed in 2004, The only fraces of these transactions in relation to the loan of
§.000 EUR dated after the Vetting Declaration i.e., according to the notarial declaration date of *%01.2017 the amount
of 8.000 ELUR in May 2013 was lent by the citizen ** to *%* _and it was staled that *#** repaid the amount of
5.000 EUR and has an outstanding obligation of 3.000 EUR. On®**.06.2018  ** | transterred the amount of 3.000
EUR from her bank account to the citizen ** _ (mother of **)

Moreover, the notarial declaration dated on®**.12.2019 based on which  *®** received by her cousin the amount of
10.000 EUR was drafted during the administrative investigation and not declared in the Vetting Declaration where the
assessee had the possibility 1o fill 4 new declaration of the assets.

In addition, concerning the assessee’s claim that the borrowing was declared by the co-owner at the moment of the
execution of the pavments in the bank where in the payment slip of the date *%05.2013 (source declared as “savings
plus borrowing™) it can be noticed that the description of the bank transaction for the sources of this apartment is the
same for both co-owners and the claimed loans amount exceed the factual payment of =% (ie., [8.000 EUR -lending
amount ¥5 16,278 EUR)- therefore this evidence can be deemed as insufficient to establish that existence of the
claimed loan relationships.



-According to the *** Bank statement, the loan was disbursed on 27.09.2013 on the account of
the assessee. A bank transfer was executed on 30.09.2013 from the bank account of the assessee
to the account of in the amount of 30.000 EUR with the description “retumn of debt”.
He withdrew the amount on tne same date;

- It is found that the assessee failed the declare the amount as a source in the declaration of 2013
as an obligation deriving from the Law 9049/2003 and in the Vetting Declaration as according to
the Guideline of the Inspector of HIDAACL nr. *** | dated ** 10.2016. point 7. In IMO evaluation
this is considered a shortcoming as an inaccuracy in declaration - as long as the existence of this
relationship is confirmed with other evidence. This stance is corroborated even by the
jurisprudence of the AC (see AC Decision (JR) Nr. 9 dated on 18.04.2019 para. 10.1.1., 10.1.2.)
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iv) Concerning the legitimate source of the loan 30.000 EUR lent by k%

Article 32, paragraph 4 of law no. 84/2016 expressly provides that

“The Assessee and his or her related persons or other related persons who have been
declared in the capacity of donors, lenders and borrowers, when they confirm these
relations, shall bare the obligation to justify the legitimacy of the source of the creation of
these assers.”

Therefore, the various sources of the other related person, as claimed by the assessee, are hereby
analysed:

a)  Income from the business activi

Aok

The citizen was registered as a business since 2000 for the “manufacture of construction

materials™,

Regional Directory of Taxes through official letter nr *** prot. dated on **.06.2022 and other
open sources of information (NBC) provides the following data of the latter as follows:

[ Retained
earnings
Netp r':.'ﬁt +reserves + net
according Cash
profit/loss of the
to the balance at Inventory
Year | Net profit DRT . current year
financial 3 the end of balance
according to the
statements : the vear
financial
as of 2010
statements as of
2010
2008 302,100.00
2009 312.000.00
2010 | 2,184.059.00 | 1868499.00 | 2.037,695.00 | 183.114.00 | 4,143,982.00
2011 1,722.378.00 1,449.732.00 3.487.427.00 81.160.00 | 6,201,677.00
| 2012 146,287.00 130,641.00 3,618,068.00 | 46.888.00 | 6,328,899.00
| 2013 (418,015.00) | (559,247.00) 3.058,821.00 | 36,773.00 |6,754,114.00




From the analysis of the financial statement of the natural person ~ **%* it seems that the
profit was accumulated in the retained earnings as part of the equity since 2010 and therefore no
amounts were available for the owner. The amount accumulated is not in cash, but it is reflected
in an increase of the stock/inventory of the business,

Therefore, it can be reasonably concluded that there’s no cash amount available according
to the balance sheet of the company and the profit was accumulated in the retained carnings
of the company and reflected in an increase of the stock; as a result, there are no sources that
could have been used to provide the loan of 30.000 EUR to the assessee.

h) Income from the promise for sale contract dated on 25.01.2013 between the lender ***
and the citizen  ¥¥%

According to the contract promise for sale dated on **01.2013,  *** results as the
promissory part for the sale party concerning the sale of two plots in his ownership (i.e., land with
a surface 3750 m2 and 60 m2 building and plot with a surface 1900 m2).

In these plots, it is located the business activity of the citizen ** and a stock of materials was
placed in this property. It was provided in the contract that the stock had to be transferred at the
date of entry into force of the contract, so that the purchasing party would enter in its possession
to, then, undertake the selling of the stock to 3™ parties. It was specified that the price of the plots
was 100.000 EUR. The promise for the purchase party declared that the amount of 4.500.00 ALL
was paid to the citizen  ***  asa prepayment for the purchase, in cash outside of the notary’s
office. Upon selling all the stock materials the parties were supposed to sign the final sale contract
of the sale of the immovable property.

Based on the financial statement analysis of the inventory/balance sheet account. it is observed
that the difference between the balance of 2012 and 2013 is only 425, 215 ALL and, therefore, it
seems that the stock was not sold within the vear 2013.

In the assessee’s comments/replies 1o the results of the investigations, the assessce stated as
follows:

“Regarding the fulfilment of the above contractual relationship *** has informed me that

the final coniract with the citizen Ao has not been implemented [...] since the

citizen Hesfesf had not sold any material to third parties, they had agreed that %3k
would refurn the guaranteed amount, thus resolving the contraciual relationship between

them, Under these conditions, according to him, the amount that 1 returned served as a

source for returning the amount of 4,500,000 lek to the citizen ek i

Regarding this source claimed by the assessee the following findings stand:
(i) There is no evidence that the amount was used as a source for the loan, this contract

was not declared by the assessee in the replies to the first questionnaire, but it was
provided by the latter only later during the investigation;
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(ii)  According to the reply of MoJ Nr. ***  Prot. dated on **.08.2022. related to this
notarial act-promisc for sale contract, it was scen that it doesn’t result as registered in
the notary’s register and there is lack of a revocation act which casts doubts on the
truthfulness of this relationship:

(ii))  From the analysis of the contract, it appears that the parties involved signed as
individuals and not as business entities. According to the reply from the Tax Authority
Nr. **% Prot. dated on **,10.2022 it was confirmed that: “from the verification of the
documnentation of the subject **  1ax number s ok it doesn’t resuli that the
transactions mentioned in the promise for sale contract were reflected in the financial
statements of the year 2013, cash flow statement or sale books of the subject deposited
by the latter in the informatic system”.

Hence, the income claimed from this contract does not reach the threshold to be considered
as legitimate according to the vetting law and the relevant constitutional provisions.

(c) Withdrawals from personal bank accounts

In his replies/comments to the results of investigation, the assessee submitted additional evidence
in support of the argument of the capacity of === (o lend the amount of 30.000 EUR."

According to the examination of the bank statement of the citizen *** it appears that the citizen
xxx . has withdrawn during 02.2012-02.2013 from his account at === Bank (===

e ) the amount of approximately 3.7 mil ALL sourced by the withdrawal of a
deposit and his overdraft account, while he had 5 mil ALL balance of Treasury Bills. The sources
of the savings in his accounts at *** Banks over the years, are:

(i) the carried forward balance since 2004,

(if)  cash deposits over the years,

(iii)  interest income,

(iv)  some transfers from his company’s account in 2010,

MO deems that the [act that the citizen *** had balance in the banks and withdrawals from his
account doesn’t necessarily explain the legitimate source of these amounts and the legalify of these
amounts remains guestionable.

In addition, it is does not appear very convincing the circumstance that the lender had withdrawn
small amounts from his overdrafl several times during the year 2012-2013, in order to provide a
loan to the assessee in the amount of 30.000 EUR.

" Le, the lender performed the following withdrawals from his bank accounts; (i) from his personal bank aceount at
xxx Bank nr  *%% he withdrew the amount of 4.487.789 ALL for the period **02.2012-*%02.2013 (ii) in
his bank account at =% Banknr  ®=x up to May 2013 the cash withdrawals were in the amount of 7.171,658
ALL (iii) from his *** Bank account he withdrew the amount of 431,000 ALL during May 2008 — June 2008 {iv)
from his bank accountat ** Bank from June 2010- December 201 1 he withdrew the amount of $07.700 ALL.
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Regarding the other withdrawals from his other bank accounts quoted by the assessee, the latter
occurred years before the lending took place and, as such, it is difficull to believe that they served
as a source for the loan.

As a result of the above analysis, IMO deems that the assesseee couldn’t overturn the burden
of proof in relation to the legitimate source of the loan in the amount of 30.000 EUR which

was used as a source by the assessce for the payment of the purchase price of the apartment
91.91 m2.

v Concerns related to the proficiency assessment

IMO would like to draw the PCs’ attention to the cases/complaints identified as follows:

- Case concerning the defendant — #%* , on which the assessee rendered the decision
no. *4 dated**.02.2019;
- Complaint filed by sk , concerning the case with claimant sk with

subject “Appeal against the decision not to initiate the criminal proceeding no. %2012 of
Shkoder District Prosecution Office”, on which the assessee rendered the decision no, **
( ** ), dated ¥*.12.2014

Even after administering the explanations and the documents provided by the asseesse, it is our
assessment that, the findings remained unrebutted by the assessee and, therefore, those can be used
either to assess the legal knowledge of the assessee in the meaning of Article 72 of Law no.
96/2016, as a sub-indicator in the proficiency evaluation of the assessee or may be considered in
the overall assessment of the case under art. 4, para 2 of the Vetting Law,

3. Conclusions

IMO deems that the information and documentation gathered through the administrative
investigation grounds the believe of a concealment of assets through the co-owner of the
apartment { BaH Jof 91.91 m2 in street © k& " Hence, the IQC should have
reached a different conclusion in consideration of the elements and evidence gathered during
the administrative investigation, in line with what has been presented in this Recommendation.
The IQC decision is deficient in arguing on the matter and in accepting the assessee’s version
which led to his confirmation in office.

As shown in this Recommendation, a financial analysis focused on bt for the part
that should be, instead. really accounted to the assessee for the purchase of the apartment, shows
a lack of legitimate source in the amount of 7.304.299 ALL.

Morcover, it is not possible to conclude that  #ok had lawful income to provide the loan of
30.000 EURO to the assessee (the availability of the sum is not contested, what is at stake is the
lawfulness/legality of it) for the purchase of the said apartment.

IMO believe that the scope of the Recommendation should also include the appeal against the
1QC’s findings on the proficiency assessment, for the Special Appeal Chamber to be enabled to

12



carry out & thorough and comprehensive assessment of the casefiles handled by the assessee, and
received based on the indications provided by law enforcement agencies and the public
denunciations, in considerations — infer alia - of the provisions of art. 41(3)(4) and art. 4(2) of the
Velting Law.

Hence, a Recommendation to appeal the IQC decision on the assets and proficiency assessment
that conlirmed Arbér Cela in office is hereby filed.

Respectfully submitted o i
v submitted,
ZI0:

{LBANIA %

Interngtional Observer International Observer International Observer
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